














5.0

6.0

4.14

4.15

number of follow up drug/alcohol tests after the employee returns to duty. (See
Addendum A)

A “Substituted Specimen” has a creatinine and specific gravity value that is so
diminished that it is not consistent with human urine.

A “Verified Test” is a drug test result or a validity testing result from a Department
of Health and Human Services (HHS) certified laboratory that has undergone
review and final determination by the MRO.

POLICY APPLICATION:

5.1

5.2

This policy applies to all employees who are incumbents in safety-sensitive
positions, and to all applicants or employees who may apply for or who may
transfer to a safety-sensitive position.

The Human Resources Department maintains a list of safety-sensitive
classifications. This list is updated as required when classifications are added or
eliminated. (See Addendum B for a list of safety-sensitive classifications)

CIRCUMSTANCES WHICH WARRANT TESTING:

According to the FTA regulations, all safety-sensitive employees are required as a
condition of employment to submit to drug testing (urine specimen required) and alcohol
testing (breath testing required).

6.1

6.2

FTA requires drug and alcohol testing to be performed under the following
circumstances:

6.1.1 Employment drug testing or prior to the transfer of any employee from a
non-safety sensitive position to a safety-sensitive position;

6.1.2 When there is a “reasonable suspicion” of employee drug/alcohol use;

6.1.3 When an employee is involved in a fatal or non-fatal accident under FTA
criteria; as described in Section 8.4 of this Policy;

4 When an employee is selected for random testing;

5 Following the successful completion of a SAP determined rehabilitation
program for return-to-duty testing (see policy section 8.5);

6.1.6  When an employee is subject to follow-up testing as specified by a SAP.

(See Policy Section 8.5)

6.1.
6.1.

GCRTA will require testing under the following circumstances:

6.2.1 Drug and alcohol testing as a condition of discipline due to previous
offense under this Policy;

6.2.2 Drug and alcohol testing when an employee is involved in a non-fatal
accident not covered under FTA testing requirements but meets GCRTA
criteria as described in Section 8.4 of this policy.
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BAC of 0.02 or less

SAP’s recommended treatment program
will result in discharge.

e Should the employee again fail to test
less than 0.02 BAC, the employee will
be subject to discipline up to and
including discharge.

Second Offense within a Three (3) Year
Period: An employee with a BAC of 0.02 or
greater but less than 0.04 will result in a
thirty (30) day conditional suspension and
SAP referral. The employee must
participate in the program prescribed by the
SAP and must undergo a follow-up test
under GCRTA testing authority and test less
than 0.02 BAC prior to returning to a safety-
sensitive function. The failure to comply with
the SAP’s treatment will result in discharge.

Third Offense within a Three (3) Year
Period: An employee with a BAC of 0.02 or
greater but less than 0.04 will result in
discharge.

Any breath alcohol concentration value less
than 0.02 is considered a negative test
result.

The use, sale or possession on duty of any intoxicant (drug or alcohol) will result in

immediate discharge.

11.3 Disciplinary Consequences for Positive Marijuana-Related Substances:

a) Job Applicants
b) Probationary Employee

c) Non-Probationary Employee
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Not Hired
Immediate Discharge

First Offense will result in a thirty (30)
calendar day conditional suspension; SAP
referral; EAP participation and completion of
follow-up treatment; return to work
drug/alcohol testing with negative results. In
no event will an employee be eligible to
return to work less than thirty (30) days after
the failed test.

Failure to meet the above conditions other
than failure of a return to work test, the
employee is subject to immediate
discharge. In the event that an employee










































Addendum F

Breath Alcohol Collection Process

Breath alcohol testing will adhere strictly with 49 CFR Part 40 Subparts J, K, L, M and N. Outlined

below is the testing procedure, however, any technical interpretation will be based on the actual

regulation.

1.
2.

3.

10.

11.

12.

13.

14.

15.

The testing process will begin upon entry to the collection site without undue delay.
Alcohol testing takes precedence over drug testing and will be performed before
the drug screen collection.

Employee identification will be verified by a photo ID using either a valid Ohio
Driver’s license or GCRTA ldentification card.

After testing procedures are explained to the employee, the BAT (Breath Alcohol
Technician) will complete Step 1 of the Alcohol Testing Form (ATF) and the
employee will complete Step 2 and sign the certification. A refusal by the
employee to sign Step 2 of the ATF is a refusal to test.

The employee will select or the BAT will select an individually wrapped disposable
mouthpiece. The BAT will insert the mouthpiece into the testing device.

The employee will be instructed to blow steadily and forcefully into the mouthpiece
for at least six seconds or until the device indicates that an adequate amount of
breath has been obtained.

If the employee does not provide a sufficient amount of breath, the employee will
be instructed to attempt again to provide a sufficient amount of breath. If the
employee fails after this attempt, the BAT may provide a third opportunity and may
use manual testing if BAT believes that results can be obtained. Failure after the
third attempt will result in the employee being directed to undergo a medical
evaluation for “Shy Lung”.

After successful completion of the testing, the employee will be shown the results.
When the results of the test are a breath alcohol concentration of less than 0.02,
the test will be considered negative. The BAT will sign and date Step 3 on the
Alcohol Testing Form and transmit the information to Occupational Health in a
confidential manner.

When the results of the test are a breath alcohol concentration 0.02 or greater, a
confirmation test is to be performed. The confirmation test must be at least 15
minutes, but not more than 30 minutes, after the completion of the initial test.
During the waiting period for confirmation testing, the employee will be instructed
by the BAT not to eat, drink, smoke or place anything in his or her mouth or belch.
The BAT will inform the employee that the test will be conducted at the end of the
waiting period even if the employee disregards instructions. The BAT will observe
the employee at all times and will document any disregard of instructions in the
‘remarks” area of the Alcohol Testing Form.

Before confirmation testing, the BAT shall conduct an air blank test on the EBT.
The reading should not be greater than 0.00.

The employee shall be shown the results of the confirmation test and BAT will
inform the transporting supervisor of the results. Based on the results, the
supervisor will take appropriate action based on the criteria outlined in this policy.
The BAT will immediately notify Occupational Health of results greater or equal to
0.02 BAC and send hard copy confidentially by U.S. Mail or courier.

In order to confirm that telephoned results are valid when received from the
collection site, Occupational Health personnel will call the collection site after
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receiving concentration results over 0.02 to confirm the results and verify the
identification of the person reporting the results.

“Shy lung evaluation will occur when an employee attempts and is unable to provide an adequate

amount of breath after following the procedure outlined above. The evaluation procedure will
strictly adhere to the requirements as defined in 49 CFR Part 40 Subpart N specifically §40.265.
Outlined below is the process that will be utilized, however, any technical interpretation will be
based on the actual regulation.

1.

If the employee fails after two attempts, the BAT may provide a third opportunity
and may use manual testing if the BAT believes that results can be obtained.
Failure after the third attempt will result in medical evaluation for “Shy Lung”. When
the employee has failed to provide adequate breath, the BAT will discontinue the
test and note the fact on the “Remarks” line of the Alcohol Testing Form and
immediately notify Occupational Health.

The BAT will direct the employee to continue to attempt to complete the breath
alcohol test by utilizing a manual testing method for up to fifteen (15) minutes from
the time of the last failed attempt. If GCRTA’s designated physician is available,
the employee will then immediately proceed to a pulmonary assessment at the
testing facility. If the physician is not available, the employee will be scheduled to
receive a pulmonary assessment within 5 days of the occurrence. During the
assessment period, the employee will be placed on administrative leave and will
not be permitted to perform safety-sensitive functions until the evaluation process
is complete.

If no test results are obtained through the manual breath testing method to
determine if there has been alcohol misuse and no immediate pulmonary
assessment is available, additional alcohol testing may be performed under
GCRTA authority. The employee will be permitted to volunteer for a blood screen
for alcohol by immediately signing a written document requesting blood testing.
This testing will be performed under GCRTA's authority and as non-DOT testing
utilizing non-DOT forms. However, standard chain of custody procedures will be
carried out throughout the process. The blood will be drawn with sixty (60) minutes
of the initial unsuccessful EBT test so as to provide valid results regarding
employee’s use of alcohol at the time of the unsuccessful EBT test. The shy lung
evaluation required under DOT requirements is in no way impacted by the results
of the blood alcohol test. Any actions related to the results of the blood alcohol test
are taken under GCRTA authority and do not apply to the results of the shy-lung
evaluation conducted according to 49 CFR Part 40 testing requirements.

If the additional manual breath test(s) or blood alcohol screen test is negative and
pulmonary assessment is successfully completed with no existing medical
condition, which precludes the EBT test, the employee will be evaluated by a
Substance Abuse Professional (SAP) and returned to work in accordance with the
recommendation of the SAP. So long as the employee contacts the SAP within
twenty-four (24) hours of the initial testing, promptly schedules an appointment,
reports to the SAP at the appointed time and place, and the SAP recommends an
immediate return to work, the employee will be made whole for the time lost during
this testing and evaluation process. If the SAP assessment identifies a substance
abuse problem which requires treatment prior to return to work, the employee will
utilize paid or unpaid leave in accordance to the GCRTA’s FMLA policy, if
applicable, or other leave policies. Follow up testing will be performed in
accordance with the SAP’s recommendations.
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8.2

conditional offer of employment. An applicant may not perform job functions until
employment drug tests are administered with verified negative results.

8.1.1

8.1.2

In the event drug and/or alcohol tests are considered a “cancelled test” or
results are “invalid”, the covered employee or applicant must retake the
drug/alcohol test with verified negative results before starting a safety
sensitive position.

Applicants who have not been placed in a position within 90 consecutive
calendar days of their initial testing will be required to re-take the drug
testing and have verified negative results before starting job duties.

Reasonable Suspicion Testing: The purpose of reasonable suspicion testing is

to provide a method to identify drug or alcohol affected employees who may
pose a danger to themselves and others in their performance of job functions.

8.2.1

8.2.2

8.2.3

8.2.4

8.2.5

Reasonable suspicion testing will be performed when a supervisor(s), or
other company official(s) who has been trained in detecting the signs and
symptoms of drug use or alcohol misuse believe that the employee has
used a prohibited drug and/or engaged in alcohol misuse.

The determination that reasonable suspicion exists shall be based on
specific, contemporaneous, articulable observations concerning the
appearance, behavior, speech, or body odors of the employee.

The employee will be informed of the reason for testing and transported
for testing immediately after the supervisor completes valid
documentation.

Alcohol testing must be based on observations and documented as noted
in 8.2.2 and shall be performed only while the employee is performing job
duties.

If alcohol testing is not performed within 2 hours following the
determination to test, a written statement will be made on the reasonable
suspicion document why the testing could not be performed. This
documentation will be maintained in Occupational Health.

8.3 Accident Testing: GCRTA will require drug and alcohol testing of an employee who

8.3.1

has had or who may have caused/contributed to an on the job accident as identified
in Section 4.1 when there is a loss of life or for other non-fatal accidents. Employees
operating a GCRTA vehicle that have an accident with the vehicle during or outside
of regular business hours will be required to undergo drug and alcohol testing.

The following events will require accident testing:

A fatality occurs of anyone involved in the accident;

Bodily injury that requires immediate medical attention;

Any vehicular damage that requires repair; or

Any performance or lack of performance of the employee that may
have contributed to accident.

YVVYVY
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9.0

8.4.2

8.4.3

8.4.4

8.4.5

8.4.6

Return to duty testing cannot occur until the SAP has determined that the
employee has successfully complied with prescribed education and/or
treatment. The employee must have a negative drug test result and/or an
alcohol test with an alcohol concentration of less than 0.02 before
resuming performance of his/her duties.

Follow-up testing will be performed when an employee returns to work as
described in Section 8.4.1. The purpose of follow-up testing is to serve as
motivation to the employee to remain free of prohibited substances and to
provide GCRTA assurance that the employee has not resumed the use of
drugs or alcohol after rehabilitation. When an employee is returned to
duty, unannounced follow-up testing will be performed as prescribed by
the SAP.

The SAP must present GCRTA’s Occupational Health with a release to
return to duty and a follow-up testing plan outlining the number and
frequency of unannounced testing. Follow-up testing can be continued for
up to 60 months after return to work.

Follow-up testing must be performed as recommended in the SAP’s
testing plan. If testing is not performed as outlined, the subjected
employee will not be permitted to perform his/her job duties until testing is
completed.

A follow up test that has been determined by the Medical Review Officer
as “cancelled” is not considered a completed test and must be
recollected.

TESTING PROTOCOL

9.1 Alcohol Testing: In order to protect the integrity of the breath testing process,

GCRTA will utilize collection sites that have Evidential Breath Testing Devices (EBT's).
The testing equipment must provide triplicate printed results, assign unique and
sequential numbers, and print the manufacturer's name for the device, the device’s
serial number and the time of the test.

9.1.1

8.12

The EBT must have a manufacturer-developed quality assurance plan
approved by the National Highway Traffic Safety Administration (NHTSA)
that includes the following requirements:

A designated method to be used to perform external calibration checks

of the device;

A specified minimum interval for performing external calibration checks

of the device;

A specified tolerance on an external calibration check; and

A specified inspection, maintenance and calibration requirement.

GCRTA will only utilize certified Breath Alcohol Technicians (BAT) which
allows the performance of the screening and confirmation test to be
performed at one collection site. The BAT will be trained to proficiency in
the operation of the EBT. To protect the security of the testing site and
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process the breath alcohol testing location must afford privacy, not permit
unauthorized persons access, and the EBT must be stored in a secure
location. The BAT will protect the testing process by testing only one
employee at a time, complete the entire alcohol test procedure before
starting another process on another employee and not leave the testing
site until the procedure is completed.

9.1.3 The alcohol testing procedure is located in Addendum D.

9.2 Drug Tests: Urine drug testing will consist of testing for marijuana, cocaine,
opiates, phencyclidine and amphetamines. GCRTA reserves the right to test for
other drugs such as barbiturates, non-barbiturate sedatives and non-amphetamine
stimulants. Testing procedures will consist of specimen collection, laboratory
testing, Medical Review Officer review and SAP referral, if needed.

9.2.1 The GCRTA is committed to insuring both the accuracy of testing
procedures and the confidentiality of test results. Accordingly, the GCRTA
will employ only certified Heath and Human Service (HHS) testing
laboratories that utilized state-of-the-art technology, follow accepted chain
of custody procedures and strictly preserve confidentiality of all test
results. GCRTA has contracted with a certified laboratory to perform drug
testing and a secondary laboratory to perform split sample testing. (See
Addendum A)

9.2.2 Under separate contract, specific collection sites are available throughout
the Greater Cleveland area that are convenient for use and results are
automatically sent to GCRTA’s Medical Review Officer. Collection site
personnel will meet the training and qualification standards for drug
specimen collection that is required for the safety-sensitive collection
process.

9.2.3 In order to protect the security and integrity of the urine collection each
collection site will provide a privacy enclosure for urination, a toilet, a
suitable, clean writing surface and a water source outside the private
enclosure for hand washing. Access to each collection area will be
restricted during specimen collection. A blue dye will be used in each
toilet and all other water sources will be inoperable or secured. These
procedures will be monitored by Medical Servers on a routine basis to
assure integrity of the testing process.

9.2.4 The drug testing procedure is outlined in Addendum C.

9.3 Medical Review Officer: When a drug test result is confirmed as positive,
adulterated, substituted, or invalid, the employee will be contacted by the Medical
Review Officer (MRO). The Medical Review Officer will interpret the employee’s
confirmed positive test by the following method:

e Review the individual's medical history
e Afford the employee an opportunity to discuss the test result
e Decide whether there is legitimate medical explanation for the result
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permitted to drive his/her own vehicle and an alternate means of transportation
will be utilized.

10.6  If an employee refuses to submit to drug or alcohol testing, the employee will be
removed from his/her job duties and appropriate disciplinary action will be
implemented as outlined by this policy.

11.0 DISCIPLINARY CONSEQUENCES OF DRUG USE AND MISUSE OF ALCOHOL

The GCRTA has implemented the following disciplinary process for any employee who
tests positive for drugs and/or alcohol under this policy.

11.1 GCRTA requires of all employees to be free of drugs and alcohol when
performing his/her job duties. Any employee with a verified positive drug test; an
alcohol concentration of 0.02 or greater; or refuses to submit to testing will be
removed from his/her job duties and must be evaluated by a Substance Abuse
Professional (SAP).

11.2 Disciplinary Consequences for Positive Alcohol: When an applicant for
employment or when an employee tests positive for alcohol within the prohibited
time frames, the following disciplinary action occurs:

a) Employees with less than 6 months service: Immediate Discharge
b) Employees with greater than 6 months of service:

BAC of 0.02 or less Any value less than 0.02 is considered a
negative test.

BAC of 0.02% to 0.079% First Offense: 30 calendar day conditional

suspension.
An employee suspended under this section
will be referred to Substance Abuse
Professional (SAP) at GCRTA's established
Employee Assistance Program (EAP) within
seven (7) days of the failed test. The
employee must participate in the program
as prescribed by the SAP and will not be
eligible to return to work until completion of
the suspension period or completion of the
SAP’s recommendations. Failure to comply
with the SAP’s recommended treatment
program will result in discharge.

After release by the SAP to return to work,
the employee will undergo a return to duty
test with an alcohol result of less than
0.02%, will participate in any required
aftercare program and submit to follow up
testing as determined by the SAP.
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BAC OF 0.08% or higher

An employee who fails to meet any of the
conditions set forth in this section is subject
to immediate termination. Furthermore,
GCRTA reserves the right to discharge
rather than suspend employees under this
section if warranted by surrounding
circumstances such as the nature of the
incident in question and the employee’s
overall work record.

Second Offense under this policy within a 3
year period: Immediate Discharge

Immediate Discharge

The use, sale or possession on duty of any intoxicant (drug or alcohol) will result

in
Immediate discharge.

11.4 Disciplinary Consequences For Positive Marijuana-Related Substances:

a) Job Applicants

Not Hired

b) Employees with less than 6 months of service: Immediate Discharge

c) Employees with more than 6 months service:
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First Offense will result in a thirty (30)
calendar day conditional suspension. An
employee suspended under this section will
be referred to Substance Abuse
Professional (SAP) at GCRTA's established
Employee Assistance Program (EAP) within
seven (7) days of the failed test. The
employee must participate in the program
as prescribed by the SAP and will not be
eligible to return to work until completion of
the suspension period or completion of the
SAP’s recommendations. Failure to comply
with the SAP’s recommended treatment
program will result in discharge.

After release by the SAP to return to work,
the employee will undergo a return to duty
test with a negative result, will participate in
any required aftercare program and submit
to follow up testing as determined by the
SAP.

In the event that an employee tests positive
for marijuana in a return to work test, s/he
















































































































































































































































600.02 DRUG-FREE WORKPLACE.

The Drug Free Workplace Act requires that grantees of Federal agencies certify that
they will provide a drug free workplace. It applies to all employees within the Authority and
contractors engaged in the performance of a grant or a cooperative agreement regardless
if the functions are safety-sensitive or non-safety sensitive in nature. Accordingly, the
unlawful manufacture, distribution, dispensation, possession or use of a controlled
substance is prohibited on Greater Cleveland Regional Transit Authority property.
Furthermore, it is a violation of company rules as well as State and local laws. Any
employee violating provisions of the Drug Free Workplace Act will be subject to
immediate discharge and criminal prosecution.

Pursuant to the Drug Free Workplace Act, any employee convicted of a drug violation
occurring in the GCRTA workplace and/or outside GCRTA workplace is required to notify
his/her supervisor in writing no later than five working days following his/her conviction.
Compliance is required of all recipients of Federal funding and is a prerequisite to
continued employment with the Greater Cleveland Regional Transit Authority.

600.03 SUBSTANCE ABUSE.

It is the policy of the Greater Cleveland Regional Transit Authority (‘GCRTA”) to provide
the safest possible transportation for the riding public and work environment for its
employees. Toward that end the GCRTA has two substance abuse policies. One policy is
for safety sensitive employees and one is for non-safety sensitive employees.

For safety sensitive employees, the policy establishes guidelines and procedures for the
administration of the Authority's Drug and Alcohol Testing Program in accordance with
FTA requirements. Based on these requirements, the Authority requires all safety
sensitive employees to submit to specific testing for the presence of drugs and/or alcohol.
All employees must be free of drugs and/or alcohol when performing a safety sensitive
function.

For non-safety sensitive employees, the policy requires such employees to submit to
testing for the presence of drugs and/or alcohol at the time of a post-employment offer
physical exam; any work related physical exam; when there is reasonable suspicion; and
as a condition of discipline for previous offenses under the policy.

The Authority encourages participation in the Employee Assistance Program (EAP) for
those employees who are plagued by problems associated with drugs or alcohol.
Voluntary employee participation is confidential and will not adversely affect an
employee's employment with the Authority.

For more information, refer to the Substance Abuse Policy for Safety Sensitive Employees
and Substance Abuse Policy for Non-Safety Sensitive Employees.














































































































































































