RESOLUTION NO. 2014-74

AMENDING THE FEE SCHEDULE FOR THE RETENTION OF OUTSIDE
LEGAL COUNSEL BY THE GREATER CLEVELAND REGIONAL TRANSIT
AUTHORITY

WHEREAS, the Authority must periodically retain the services of outside counsel to
handle various legal matters; and

WHEREAS, pursuant fo Resolution No. 2004-43, the Board of Trustees adopted policies
and a fee schedule for the retention of cutside legal counsel by the Authority; and

WHEREAS, the fee schedule adopted by Resolution No. 2004-43 has not been
amended since March 16, 2004; and

WHEREAS, the Authority has determined that the fee schedule for outside counsel
should be amended to reflect current competitive rates; and

WHEREAS, the Board of Trustees has determined that such amendment to the fee
schedule is in the best interest of the Authority.

NCOW, THEREFORE, BE IT RESOLVED by the Board of Trustees of the Greater
Cleveland Regional Transit Authority, Cuyahoga County, Ohio:

Section 1. That the fee schedule for outside legal counsel as set forth in Section 2 of
Resolution No. 2004-43 is hereby repealed.

Section 2. That the fee schedule for outside legal counsel as set forth in Attachment A,
attached hereto and fully incorporated as if written herein, is hereby adopted.

Section 3. That this resolution shall apply only to the fee schedule adopted by the
Board of Trustees pursuant to Resolution No, 2004-43 and all other policies established
pursuant to Resolution No. 2004-43 shall remain in full force and effect.

Section 4. That this resolution shall become effective immediately upon its adoption.

Attachment: A — Quiside Counsel Legal Fee Schedule

Adopted: August 19, 2014

Attest:

CEO,Ge eral anager/Secretary~Treasurer



1.

ATTACHMENT A

Greater Cleveland Regional Transit Authority

Outside Counsel Legal Fee Schedule

Mepdmum rate paid to ocutside counse! will be Three Mundred Tweniy-Five Dollars
($325.00), per hour (i.e., for partners),

Less senior members of the outside legal firm will be paid appropriate hourly rates below
that of a partner of the firm.

{(NOTE: This schedule will be reviewsd every three (3) vears and updated, when
deamad necassary)
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PURPOSE/SCOPE: This action will amend the rate schedule of outside legal counsel retained
by the Board of Trustees. All other provisions regarding the Board Policy on outside counsel
employed by the Authority, pursuant to the policies adopted by the Board of Trustees in
Resolution 2004-43 will remain in full force and effect.

DESCRIPTION/JUSTIFICATION: The Authority is periodically required to employ outside
iegal counsel when, for example, a particular area of expertise may not exist within the
Authority’s legal staff or due to conflicts of interest or workload demands. Pursuant to
Resolution 2004-43, the Board of Trustees determined it would be in the best interest of the
Authority to adopt a policy and fee schedule for the retention of outside counsel. That policy
has resulted in the selection and employment of outside counsel in accordance with the
competitive procedures established by that policy. The legal fee schedule adopted in 2004 has
not been amended since that time and is out of date. This resolution will amend the fee
schedule for outside counsel to current competitive rates within the legal community.

PROCUREMENT BACKGROUND: Since this resolution wili only amend the fee schedule to the
policies on the employment of outside counsel, there is no procurement background for the
action. The Authority will continue the competitive procedures established in the policy for the
selection of outside counsel.

AFFIRMATIVE ACTION/DBE BACKGROUND: Does not apply.

POLICY IMPACT: This resolution will only amend the fee schedule established by the Board of
Trustees when the original policy on the selection of outside counsel was adopted. All other
aspects of the policy on the retention of outside counsel established pursuant to Resolution
2004-43 will remain in effect.

ECONOMIC IMPACT: The cost of outside legal counsel is generally determined by the
frequency, scope, and nature of the legal matters for which outside counsel is employed. This
amendment will fix the rate for the outside counsel employed by the Authority. [f, after a
competitive process, it is recommended that the Authority employ counsel whose rates exceed
those established by the Board of Trustees, that employment would need to be approved by the
Board. The increased schedule of fees proposed by this resolution will result in higher rates paid
to outside counsel employed by the Authority; however, these rates are more competitive and
will allow the Authority to secure the services of the most competent outside legal counsel when
it becomes necessary {o do so.




Staff Summary & Commenis
Legal Fee Schedule
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7.0  ALTERNATIVES: {1) Amend the fee scheduls for outside counsel as proposed herein; (2) adopt
an altemative fee schadule; (3) retain the current fee schedule adoptad in 2004,

8.0 RECOMMENDATION: itis recommended that the Board of Trustees adopt the amended fee
schedule as proposed. This action will allow the Authority to implement the current policy for the
ampioyment of outside counsel that is more consistent with today’s standards while insuring
proper Board oversight and good intemal controls.

9.0 ATTACHMENTS: A. Resolution No. 2004-43, Siaff Summary and background on the policy
adoptad by the Board of Trustees pertaining to the employment of outside counsel.

Recommendead and certified as appropriate to the availability of
funds, legal form and conformance with the Procurement
raguirements.

Lot Jar JAC.

EEO, eiierWanagerf%ecmtaryﬁfreasur@r




RESOLUTION NO. 2004- 43

AMENDING THE FEE SCHERULE FOR THE RETENTION
OF OUTSIDE LEGAL COUNSEL BY THE GREATER
CLEVELAND REGIONAL TRANSIT AUTHORITY

WHEREAS, the Authority must periodically retain the services of ouiside counset 1o
handle varicus legal matters; and

WHEREAS, pursuant to Resolution No. 1881-129, the Board of Trustees adopted
policles and a fee schadule for the retention of cutside legal counssi by the Authority; and

WHEREAS, the fee schadule adopted by Resolution No. 1981129 has not been
amendsd sincs Juns 18, 1881; and

WHEREAS, the Authority has determinad that the fee scheduls for outside counsai
should be amanded fo reflect current competitive rates; and

WHEREAS, the Board has dﬁterm ined that such amendment io the fes schedule is in
the best interest of the Authority. .

NOW, THEREFORE, BE T ‘RE@OL‘JE%‘D by the Board of Trustees of the Greater
Cieveland Regionat Transit Authority, Cuyahoga County, Chio:

Sectiors 1, That the fee schedule for cutside lagal counse! as set forth in Section 2 of
Resolution No. 1981128 is hereby repealed.

Section 2. That the fee schedule for outside legal counsel as set forth in Aftachment A,
attached hereto and fully incorporated as if written herein, is hereby adopted.

Section 3. That this resolution shall apply only to the fee schedule adopied by the Board
pursisant fo Resolution No. 1991-128 and alt other policies established pursuant to 1981-129 shall
remain in full force and effect.

Section 4. That this resolution shall become effective upon its adoption,

Attachment: A - Outside Counsel Legal Fee Scheduls

D/wrt 1 @7 |
Adopted: March 14 2004 , _ }7 ﬂf

b Presidert —°

Altest:




ATTACHMENT A
Greater Cleveland Regional Transit Authority
Outside Counsel Legal Fee Schedule
Maxtimum rate paid to cutside counsel will be Two Hundred Fifty Dollars ($250.00}, per
hour {i.e., for partners}.
Less senior mambers of the outside legal firm will be paid appropriate hourly rates below

that of a pariner of the firm.

[NOTE: This schedule will be reviewed and updated every thrae (3) years]
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PURPOSE/SCOPE: This action will amend the rate schedule for outside legal counsel! relained
by the Board. Al other provisions regarding the Board Policy on outside counsel employed by the
Authority, pursuant to the policies adopted by the Board in Resolution No. 1891-128 will remain in
fult force and effect.

DESCRIPTION/JUSTIFICATION: The Authority is pericdically reguired to employ outside legal
counsel when a reguired leval of expertise may not exist on the Authority’s legal staff or there
may be conflicts. Pursuant to Resolution 1991-129, the Board determinad that it would be in the
best interest of the Authority to adopt 8 policy end fee schedule for the retention of outside
counsel. That policy has resulted in the seleclion and employment of outside counsel in
accordance with the competitive procedures esiablished by that policy. The jegal fes schedule
adopted in 1991 has not been amended since that time and is out of date. This resolution wil
amend the fee schedule for outside counsel to current competitive rates within the legal
community.

PROCUREMENT BACKGROUND: Since this resclution will only amend the fee schedule o the
policies on the employment of oulside counsel, there is no procurement background for the
action. RTA will continue the competitive procedures established in the policy for the selection of
ouiside counsel.

DBEAFFIRMATIVE ACTION BACKGROUMND: Does not apply

POLICY IMPACT: This resolution will only amend the fee schedule established by the Boanrd
when the oniginal policy on the selaction of outside counsel was adopted. All other aspacts of the
policy on the retention of outside counsel established pursuant to Resolution No. 1888129 will
rermain in effect.

ECONOMIC IMPACT. The cost of outside iegal counsel is generally determined by the
frequency, scope, and nature of the legal matters for which outside counsel is employed. This
amendment will fix the rates for cutside counsel employed by the Authority. If, after a competitive
process, it is recommended the Authority employ counsel whose rajes exceed those established
by the Board, thal emplovment would need to be approved by the Board. The increased
schedule of fees praposed by this resolution will result in higher rates paid {o oufside counsel
empioyed by the Authority; however, these rates are more competitive and will allow the Authority
to secure the services of the most competent outside legal counsel, when it becomes necassary
o o s0.

ALTERNATIVES: (1) Amend the fee schedule for cutside counsel as proposed herein; (2) adopt
an aifemative fee schedule, (3) refain the current fee schedule adopted in 1981,




Stalf Sunmary And Comments
Amending Fee Scheduls for the Reterdion
of Cutside Legat Counsel by the Greater
Cloveland Reglonsl Transit Authority
Page 2

8.0 RECOMMENDATION: The proposed fee schedule was discussed with the Executive
Management Committee on March 2, 2004 and recommended to the full Board for approval. § is
recommended that the Board of Trusiees adopt the amended fee schedule as proposed. Thig
action will allow the Authority to implement the current policy for the employment of cutside
counsel that is more consistent with ioday’s standanis while insuwing proper Board oversight and
good ntemal controls.

9.0 ATTACHMENTS: A. Resolution No. 1891121, Staff Summary and background on the policy
adopted by the Board pertaining fo the employment of oulside counsel,

Recommended and certified as appropriate {o the availabifity of
funds, legal forrmn and conformance with the Procurement

. retuirements, ()
CED,Ge@énaﬁer!éfécmtawﬁreaaurar




Attachment A

RESOLUTION NO. 1591 - 129

ADOPTING POLICIES AND A4 FEE SCHEDULE FOR
THE RETENTION OF OUTSIDE LEGAL COUNSEL BY
THE AUTHORITY :

VHEREAS, it is not cost effective for the Authority to maintain an internal
legal staff that could handle all legal matters facing the Authority; and

WHEREAS, the Authority must periodically retain the services of cutgide
legal counsel to handle varicus legal matters; and

YHEREAS, the Authority’s Internal Audit Deparoment conducted a review of
the Authority’s use of outgide legal counsel during calendar year 1890; and

VHEREAS, said veviev identified improvements nesded in the policies and

procedures employed by the Authority in the retention and administration of
cutside legal sounsel; and

'WHEREAS, it is in the best interests of the Authority to have a set of
policies governing the use of outside legal counsel ts insure compliance with
applicable state and federal laws and to imsure that good business practices are
being folloved to obtain the best quality legal services practicable.

NOW, THEREFORE, BE IT RESOLVED by the Board of Trustees of the Greater
Cieveland Regional Trangit Authority, Cuyahoga County, Dhio: ‘

Section 1. The Policies for Retaining Outside Legal Counsel delinsated in
Attachment A hereto ars hereby adopted.

Section 2. The Fes Schedule for Outside Legal Counsel delineated in
Attachment B hereto is hereby adopsed,

gection 3. Past payments to outside legal counsel approved by the General

Hanager/Secretary-Treasurer and/or the Assistant General Hanager-Legal

previously hersto ar fee charpes consistent vith the Fee Schedule delinsated in
Attachment B ave hereby ratified. '

Sécticn 4. PResclutions 1975-23, 1982-7%, 1987-60 and 1987-159 arz hereby
repealed. - :

sgction 5. This resolution shall become effective upon its adoption.

tdopted: June 18 s 1831

/jzgéi? Cm\;?f = President
o : /
Atrest 5X/LJQQ%§SEE;;:Q\; Ll

General Kanagé:fSecratéryuTraasurer

LAttachment A: Policies~s etaining Qutside Legal Coungel
Attachment B: Qutside Legal Counsel Fes Schedule;



ATTACHMENT &
GREATER CLEVELAND REGIONAL TRANSIT AUTHOHITY
POLICIES FOR RETATHNING
GUTSIDE LEGAL COUNSEL

The Authority maintains an in-house legal staff to provide advice and
conduct legal services on customary and recurring matters of a legal nature.

On occasion, outside lepgal services will be retained by the Authority to
handle specific legal matters when one or more of the felloving conditions
sxist:

a. The lsgal exwpertise required doss not exist or is not availahle
within the Asuvthority’s legal staff;

b. The size, gscope and/or complexity of legal matter or case is beyond
the collective capability of the Authority’s legal staff to
undertake in a timely and effective manner: or

¢. The best interests of the Authority would be served by having
outside legal counsel handle the matter or case.

Retention of outside legal counsel will be accomplished using a competivive
selection process consistent with federal and State of Ohio procurement
requirements. The General Hanager/Secretary-Treasurer shall select the
outside legal counsel best qualified to meet the Authority’s needs
consistent with the schedule of fee charges for outside legal counsel
approved by the Board of Trustess.

OJutside legal counsel will be paid fees in accordance with a schedule of fee
charges approved Dy the Board of Trustees. Said schedule of fee charges
will be revieved and updated at least once every three {3) years. The
schedule of fee charges will establish caps or maximums that the suthority
will pay for outside legal counsel. Fhen, in the judgment of the General
Hanager/Secretary-Treasurer, the Authority should retain outside legal
counsel at rates above those established in the schedule of fee charges,
then the General Hanager/Secretary-Treasurer shall first cbtain the prior
approval of the Board of Trustees before retaining said counsel.

In an emergency situation requiring outside legal counsel to serve the best
interests of the Authority, the General Hanager/Secretary-Treasurer may
waive the requirements of the schedule of fee charges, if necessary,
provided he/she obtains the prior concurrence of the President of the Board
of Trustees. Any such action by the General KBanager/Secretary-Treagurer
shall be presented to the Board of Trustees for ratificarion at its next
regularly scheduled mesting. Emergency situations in this context are
defined as a legal situation demanding immediate retention of outside legal
counsel within 48 hours.



GCRTA Policies for Retaining
Outslde Legal Coumsel
Page 2

6. Any outside law firm or legal counsel retained by the Authority shall agree
that all work done for the Authority shall be handled by the most Junior
member of the firm qualified and available to handle the specific task and
that accurate records concerning personmel, assigned tasks and amountr of
time spent shall be kept and made available to the Authority at all times.

7. ‘the Assistant General Hanager-legal shall coordinate the services providaed
by outside legal counsel and reviev and approve their bhillings in accordance
with the approved schedule of fae charges and established administrative
policies and procedures. Should an spparent conflict of interest develop
in the review of billings for an outside legal counsel, then the General
Hanager/Secretary-Treasurer shall seek a gualified, impartial respurce to
perform this function for the Authovity and shall so advise the President of
the Board of Trustees and the Legal Committee Chair of his/her actions in
this regard.

&. The General Hanager/Secretary-Treasurer shall report quarterly to the Board
of Trustees on the use of cutside legal counsel by the Authority. Said
report shall list each outside counsel being used; the case or legal matter
gach counsel is handling; and the fees being paid to said counsel.

6/13/91



. ATTAUHKENRT B
GREATER CLEVELAND REGIONAL TRANSIT AUTHORITY
OUISIDE LEGAL COUNSEL
FEE BCHEDULE

1. ¥Haximum rate paid will be §185 per hour (i.e. for partnerg)s ¥

2. Less senior members of the outside legal firm will be patd at
appropriate hourly rates below that of a partner of the Firm.

(Mote; This schedule will be revieved and updated at least once avery
{(3Y wears.]

6/13/51
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To.

From:

Gresfer C!eve?and

e gi@ﬁaf Transit Authority |

inter-Office Correspondence

Earl Hartin, Fresident and Cate: June 13, 1991
Hembers, Board of Trustees

,/
Ronald J. Tober ég Subjeciy Policies on Quiside

General Hanager/Sacre ~Treasurer Legal Counsel

s

At the request of the Chair and Viee Chair of the Legal Committee and with the
concurrence of the Fresident of the Board of Trustees, I have prepared the
revised policies on outside Iegal counsel shown in the attached resolution and
staff summary for consideration at the Board meeting on June 18,

The revised set of policies and the accompanying fee schedule reflect changes
requested by the Chair and Vice Chair of the Lepal Committee and the Board
President. C{haracteristics of the revised policies and the changes made versus
the eriginal (6/4/91) draft are as follows:

1. Retains the originally proposed conditions for retaining ourside
legal counzel. '

2. Retains the past practice of having the General EAnager retain
outside legal counsel without Board approval provided the Board
approved fee schedule i¢ adghered to.

3. Requires prior Board approval vhenever the fee schedule would be
exceeded except in “emergency” situations wherein the General
Manager can act but must obtain Board ratification of his/her
action. An emergency situatisn is defined,

4. Embellishes the section on review of outside lepgal counsel

billings and azdds a provision concerning possible coenflicts of
interest.

5. Adds a2 sectior requiring guarterly reports from management on the
use of outside legal councel, '

6. Lowers the maxiwum cdg on fees for putside legal'ceunsel to $185
per hour {(vs. the $195 per hour originally propesed].

It should be noted that vhat is being proposed herein {as revised) basically
puts in writing the practice we have been following for the past several vears.

It alse should be noted that the Board must be careful not to involve itself
inappropriately in the procurement of outside legal counsel. The Board ghould
not be involved in the interviewing and selection of scutside legal counsel to be
retained. The Board can either delegate this responsibility to the General
Hanager/Secretary~Treasurer as proposed herein (and done in the Past} or can
chose to approve the General Hanager/Secretary-Treasurer’s recommendation. To
do othervise would risk z return of purchasing sanctions by UMTA.

RJIT/md



