RESOLUTION NO. 2014-44

AMENDING RESOLUTION NO. 2012-27 TO REVISE THE DISADVANTAGED
BUSINESS ENTERPRISE PROGRAM MANUAL TO INCLUDE DBE SEMI-ANNUAL
REPORTING REQUIREMENTS

WHEREAS, the Board of Trustees adopted Resolution No. 2004-124 on September 21,
2004, approving a revised Program Manual for Disadvantaged Business Enterprise (DBE)
Participation for federally-funded contracts; and .

WHEREAS, the Board of Trustees adopted Resolution No. 2012-27 on March 3, 2012,
approving a revised Program Manual for Disadvantaged Business Enterprise (DBE) Participation
for federally-funded contracts to include a Small Business Participation Plan; and

WHEREAS, The U.S. Department of Transportation (US DOT)/Federal Transit
Administration (FTA) title 49 of the Code of Federal Regulations (CFR), Part 28, requires Transit
Authorities to have an approved DBE Program Manual; and

WHEREAS, 49 CFR Part 26 also requires that, as significant changes occur in the DBE
program, the Greater Cleveland Regional Transit Authority (the Authority) incorporate any such
changes into a revised DBE Program Manual that must be approved by the FTA, and

WHEREAS, The FTA has advised the Authority to revise its DBE Program Manual on or
before June 1, 2014 to reflect procedures established to ensure that the Uniform Reports of DBE
Awards or Commitments and Payments are submitted through the DBE reporting portal on the
federal Transportation Electronic Awards Management System (TEAM), which will transition to a
new system called the Transit Award Management System (TrAMS) beginning in fiscal year 2015.

NOW, THEREFORE, BE IT RESOLVED by the Board of Trustees of the Greater
Cleveland Regional Transit Authority, Cuyahoga County, Ohio:

Section 1. That Resofution No. 2012-27 is hereby amended to include DBE Semi-Annual
Reporting Reguirements, which is effective immediately.

Section 2. That the Authority’s DBE Program Manual is revised to include Attachment A,
which is fully incorporated therein.

Section 3. That the revised Program Manual for Disadvantaged Business Enterprise is
hereby approved by the Board of Trustees of the Greater Cleveland Regional Transit Authority.

Section 4. That the General Manager is directed to submit to the Federal Transit
Administration this Program Manual in accordance with the requirements of 49 CFR Part 26
regulations.

Section 5. That this resolution shall become effective immediately upon its adoption.

Attachment A — DBE Semi-Annual Reporting Requirements
Attachment B — DBE Program Manual

Adopted: May 20, 2014 ‘ j/} @/ /L/u

Président

Attest:

CEO, ijeré*i\ﬂanager!Secretary -Treasurer



Attachment “A”

GREATER CLEVELAND REGIONAL TRANSIT AUTHORITY
FTA REPORTING REQUIREMENTS

IV. Administrative Requirements
[. FTA Reporting Reguirements

The Authority is required to submit a Uniform Report of DBE Awards or Commitments and
Payments to FTA for review on a semi-annual basis. The form of report and instructions for
completion are included as Appendix B to 49 CFR Part 26, and as incorporated in the
Transportation Electronic Award Management System (TEAM/TrAMS).

The report generally includes the following information that will be submitted through
TEAM/TrAMS: the agency for which the report is being submitted (GCRTA), federal fiscal
year, date report is submitted, reporting period, name of recipient, triennial DBE Goal, dollar and
number of awards and commitments made during the reporting period including indication of
race conscious and race neutral, DBE Awards/Commitments during the reporting period by
ethnicity and gender, and actual payments on contracts completed during the reporting period.

The report shall be submitted to FTA using TEAM/TrAMS. The DBE Reporting module is
found within TEAM/TrAMS under the Civil Rights tab. The report shall be submitted to FTA
not later than June 1 (for period Oct. 1-Mar. 31) and December 1 (for period Apr.1-Sept. 30),
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L PURPOSE/SCOPE

The Greater Cleveland Regional Transit Authority (the Authority) is committed to diversity and
ensuring that alt persons have an egual opportunity to receive and participate in Authority
confracts. The Authority demonstrates this commitment in leveling the playing field for all
businesses interested in contracting opportunities with the Authority through the implementation
and operation of its Disadvantaged Business Enterprise (DBE) Program. The Authority is
committed to nondiscrimination in its contracting process, continually increasing the number of
Authority certified DBE firms, and encouraging the participation of DBE firms in prime
contracting and subcontracting opportunities. The Authority also provides information and
programs that will assist DBE firms in being able to achieve the goal of successfully competing
and functioning outside of the parameters of the Authority’s DBE Program.

The Authority receives federal assistance from the United States Department of Transportation
(DOT). The DOT requires all Federal Transit Administration (FTA) recipients who will award
prime contracts exceeding $250,000 in FTA funds in a Federal Fiscal Year to have a
Disadvantaged Business Enterprise (DBE) program that meets the requirements of 49 CFR Fart
26, Participation by Disadvantaged Business Enterprises in Department of Transportation
Financial Assistance Programs.

The Authority published the Disadvantaged Business Enterprise Program Manual in August
1999, which was approved by the Federal Transit Administration in May 2000. This revision of
the DBE Program manual incorporates significant changes made to the Greater Cleveland
Regional Transit Authority's approved DBE program.

i DBE PROGRAM POLICY -SeePage2




The Greater Cleveland
Regional Transit Authority

Main Office

1240 West bth Steet
Cigveland, Ohio 44113-1331
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Fax 216 781-4043

email: jcalabrese@yorta.org
website: wwwrideRTAcom

Joseph A. Calabrese, CEO

Generat Manager/
Secratary-Treasurer

Greater Cleveland Regicnal Transit Authority
DBE Program Policy

The Greater Cleveland Regional Transit Authority (GCRTA) has established a
Disadvantagad Business Enterprise (DBE) program in accordance with
regulations of the U.S. Department of Transportation (DOT), 49 CFR Part 26.
The GCRTA has received Federal financial assistance from the Department of
Transpoeriation, and as a condition of receiving this assistance, the Authority has
signed an assurance that it will comply with 49 CFR Part 28.

It is the policy of the Authorily e ensure that DBEs, as defined in Part 26 of the
Code of Federal Reguiations, have an egual opportunity to receive and
participate in DOT-assisted contracts. i is also the Authority's policy:

e To ensure nondiscrimination in the award and administration of DOT-
assisted conitracts;

s To create a level piaying field on which DBEs can compete fairly for
POT-assisted contracts,

e To ensure that the DBE Program is narrowly iaiiored in accordance
with applicable law;

o To ensure that only firms that fully meet 48 CFR Part 26 eiigsbnlty
standards are permitted to participate as DBEs;

e To help remove barriers to the participation of DBEs in DOT-assisted
contracts; '

e To assist in the development of firms that can compete successfully in
the market place outside ine DBE Program.

The Authority will never exclude any person(s) from participation in, deny any
person(s) the benefits of, or otherwise discriminate against anyone in connection
with the award and performance of any contract covered by 48 CFR Part 26 on
the basis of race, color, sex, or naticnai origin. In administering it's DBE
program, the Authority will not, directly or through contractual or other
arrangements. use criteria or methods of administration that have the effect of
defeating or substantially impairing accomptishmant of the objectives of the DBE
pragram with respect to individuals of a particular race, color, sex, or national
origin.

Loretta Kirk, Deputy General Manager of Finance and Administration has been
delegated as the DBE Liaison Officer. in that capacity, Loretta Kirk, Deputy
General Manager of Finance and Administration is responsibie for implementing
all aspects of the DBE program. Impilementation of the DBE program is given the
same priority as compliance with ali other legal obligations incurred by the .
Authority in its financial assistance agreements with the Department of
Transportation.



Tha Greater Claveland Regional Transit Authority has disseminated this policy
statement to the Greater Cleveland Regional Transit Authority Board of Trustees
and all of the components of the organization. The Autherity has distributed this
statement to DBE and non-DBE business communities that perform work for the
Authority on DOT-assisted contracts.

M&Q@@QM 9-21.04

Joseph .Ca! brese, CEO Date
Generall Mangger/Secretary-Treasurer

Lad



GCRTA
DBE Program Manual
Revised: 3/20/2014

18

ENERAL REQUIREMENTS

A. Objectives
The objectives are found in the policy statement on the first page of this program.
B. Applicability

The Authority is the recipient of federal transit funds authorized by Federal transif laws
codified at 49 U.S.C. Section 5301 et seq.; Title 23, United States Code (Highways); or
the Transportation Equity Act for the 2715 Century, Pub. L. 105-178, June 9, 1998, 23
U.S.C. Section 101 note, amended by the TEA-21 Restoration Act, Pub. L. 105-206, July
22,1988, 23 U.5.C. Section 101 note, other amendments to TEA-21, or {0 other Federal
legisiation administered by FTA to the extent FTA so determines.

C. Definitions

The Authority has adopted the definitions contained in Section 26.5 of 48 CFR Part 26
for this program. The definitions can be found in Attachment J of this program.

D, Reporiing Keeping Reguirements

The Authority will report DBE participation on a semi-annual basis using DOT Form
0603. This report will reflect payments actually made to DBEs on DOT-assisted
contracts. The Authority will provide form 0603 to FTA by June 1 and December 1 of
each year.

E. Bidders List

The Authority will create a bidders list, consisting of information about all DBE and non-
DBE firms that bid or quote on DOT-assisted contracts. The purpose of this requirement
is to allow use of the bidders list approach to calculate overall goals. The Authority will
collect this information in the foliowing ways:

e Notice in Solicitations
e Contract Clause
e Bid Proposal Submissions

F. Federal Financial Assistance Agreement

The Authority has sighed the following assurances, applicable to all DOT-assisted
contracts and their administration:

 Assurance: The Greater Cleveland Regional Transit Authority (including sub-
recipients} shall not discriminate on the basis of race, color, national origin, or
sex in the award and performance of any DOT assisted contract or in the
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administration of its DBE Program or the requirements of 49 CFR FPart 26. The
Authority (including sub-recipients) shall take necessary and reasonable steps
under 49 CFR Part 26 to ensure nondiscrimination in the award and
administration of DOT assisted contracts. The Authority’s DBE Program, as
required by 49 CFR Part 26 and as approved by DOT, is incorporated by
reference in this agreement. Implementation of this program is a legal obligation
and failure to carry out its terms shall be freated as a violation of this agreement.
Upon notification to the Authority of its failure to carry out its approved program,
the Department may impose sanctions as provided for under Part 26 and may, in
appropriate cases, refer the matter for enforcement under 18 U.S.C. 1001 and/or
the Program Fraud Civil Remedies Act of 1986 (31 U.S.C. 3801 et seq.).

Contract Assurance: The Authority will ensure that the following clause is placed
in every DOT-assisted contract and subcontract:

The contractor, sub-recipient, or subcontractor shait not discriminate on the basis
of race, color, national origin, or sex in the performance of this contract. The
contractor shall carry out applicable requirements of 49 CFR Part 26 in the award
and administration of DOT assisted contracts. Failure by the contractor to carry
out these requirements is a material breach of this contract, which may result in
the termination of this contract or such other remedies as the recipient deems
appropriate.

\TR ADMINISTRATIVE REQUIREMENTS

A. DBE Program Updates

The Authority has awarded prime contracts (excluding transit vehicle purchases)
exceeding $250,000in FTA funds in a Federal Fiscal Year. The Authority will continue to
carry out this program until all funds from DOT financial assistance have been
expended. The Authority will provide to DOT updates representing significant changes
in the program.

B. DBE Liaison Officer (DBEL.Q)

The Authority has designated the following individual as the DBE Liaison Officer
(DBELOY:

Deputy General Manager

Finance and Administration

Greater Cleveland Regional Transit Authority
1240 W. 6% Street,

Cleveiand, Ohio 44113

216/566-5275 (Phone)
216/566-5267 (Fax)
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in this capacity, the DBELO is responsible for implementing all aspecis of the DBE
Program and ensuring that the Authority complies with all provisions of 49 CFR Part 26.
The DBELO has direct, independent access to the CEO, General Manager/Secretary-
Treasurer, concerning DBE program matters. An organizational chart displaying the
DBELO's position in the organization is found in Attachment A to this program.

The DBELO is responsible for developing, implementing and monitoring the DBE
program in coordination with other appropriate officials. The DBELO has a staff of four
{4) to assist in the administration of the program. Program duties and responsibilities
include but are not limited o the following:

2 & 8 e

@

Gathers and reports statistical data and other information as required by DOT.
Reviews third party contracts and purchase orders for compliance with this
program.

Works with all departments to set overall annual goals.

Ensures that bid notices and requests for proposals are available to DBEs in a
timely manner.

Establishes DBE goals for solicitations (both race-neutral methods and contract
specific goals attainment and identifies ways to improve progress).

Monitors GCRTA progress toward goal attainment and identifies ways to improve
progress.

Participates in pre-bid meetings.

Advises the CEO/Board of Trustees on DBE matters and achievement.

Chairs the DBE Advisory Committee.

Provides DBEs with information and assistance in preparing bids, obtaining
bonding and insurance.

Plans and pariicipates in DBE fraining seminars.

Certifies DBEs according to the criteria set by DOT and acts as liaison o the
Uniform Certification Process in the State of Ohio.

Provides oufreach to DBEs and community organizations fo advise them of
opportunities.

Maintains the GCRTA updated directory on certified DBEs.

C. DBE Financial Institutions

it is the policy of the Authority to investigate the full extent of services offered by financial
institutions owned and controlled by socially and economically disadvantaged individuals
in the community, to make reasonable efforts {o use these institutions, and to encourage
prime contractors on DOT-assisted contract to make use of these institutions. The
Authority has made the following efforts to identify and use such institutions: Search the
Federal Researve Website for a listing of all minority (including female) owned banks, and
local listings of certified D/S/M/FBE financial organizations.



GCRTA
DBE Program Manual
Revised: 3/20/2014

As of September 2004, the Authority has identified the following such institutions:

1. The Hicks Insurance Agency
1875 South Taylor Rd.
Cleveland Heights, Ohio 44118
All fines of insurance and financial services

2. Rockport Financial
31023 Center Ridge Road
Westlake, Ohio 44145
Insurance, investments, employee benefit plans

3. Goode Investment Management, Inc.
50 Public Square, Suite 104
Cleveland, Ohio 44113
Investment Advice

4. RM investment Management, Inc.
3000 Woodhill Road
Cleveland, Ohio 44104
Portfolio management

5. SBK Brooks Investment, Inc.
824 Terminal Tower
50 Public Square
Cleveland, Ohio 44113
Misc. Business credit institutions, other non-depository credit

Information on the availability of such institutions can be obfained from the DBE Liaison
Officer.

D. Prompt Payment Mechanisms

The Authority {including sub-recipients) will comply with the prompt payment
requirements as provided in Federal Regulations 49 CFR Part 26.29

The Authority will include in all construction solicitation packages and contracts the following
Prompt Payment language:

Within ten (10) days after receiving payment from the Authority, Contractor shali pay each
subcontractor or material supplier all amounts due and invoiced.

Upon completion of the project or completion of any subcontractor's portion of the project, and
upon receipt of all required documentation and deliverables, the Authority will approve release
of retainage or portions thereof directly to the Contractor. The Contractor shall release retainage
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due to each subcontractor or material supplier within ten (10) days following Authority’s
payment to the Contractor for work completed or material supplied by them.

The Authority will include in ali other solicitation packages and contracts the following Prompt
Payment language:

The Authority will not hold retainage from the Contractor and the Contractor is prohibited
from holding retainage from all Subcontractors.

Or

The Authority declines to hold retainage from the Contractor and the Contractor that
holds retainage from its Subcontractor is reguired to make prompt and full payment of
any retainage held by the Contractor to the Subcontractor within 10 days of the
Subcontractors satisfactory completion of work.

Enforcement of Prompt Payment Reguirements

The Authority shall impose such sanctions as it may determine to be appropriate, including but
not limited to;

a.

Withholding of payments under the contract untii the Contractor complies;
andfor

Cancellation, termination, or suspension of the confract, in whole or in part;
E. Directory

The Authority maintains a directory identifying all firms eligible to participate as DBEs.
The directory lists the firm's name, address, phone number, date of the most recent
certification, and the type of work (NAICS code) the firm has been certified to perform as
a DBE. The Directory is updated monthly and is available at:

Greater Cleveland Regional Transit Authority

Office of Business Development

1240 W. 6" Street

Cleveland, Ohio 44113

(2186) 566-5044

Copies can be picked up between 8:00am — 5.00pm, Monday - Friday

..Or..

The Office of Business Development webpage: www. rideria.com

The Directory may be found in Attachment B to this program document.
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F. Qver-Concentration

The Authority has not identified that over-concentration exists in the categories of work
that DBE firms are available to perform.

G. Business Development Programs
The Authority plans {o establish a business development program.
H. Monitoring and Enforcement Mechanisms

The Authority {including sub-recipients) wilt apply the following monitoring and
enforcement mechanisms to ensure compliance with 48 CFR Part 26.

o The Authority will bring to the attention of the Department of Transportation any
false, fraudulent, or dishonest conduct in connection with the program, so that
DOT can take the steps (e.g., referral 1o the Department of Justice for criminal
prosecution, referral to the DOT Inspector General, action under suspension and
debarment or Program Fraud and Civil Penalties rules) provided in 49 CFR Part
26, Section 26.109.

e The Authority will consider similar action under its legal authorities, including
responsibility determinations in future contracts. Attachment C lists the
regulations, provisions, and contract remedies available to the Authority in the
event of non-compliance with the DBE regulations by a participant in the
Authority’s procurement activities. '

» The Authority will also provide a monitoring and enforcement mechanism to
verify that work committed to DBEs at contract award is actually performed by
the DBEs. This will be accomplished by submission of vendor payment report by
the prime contractor and on-site project visits by Authority staff. The Authority
will keep a running tally of actual payments to DBE firms for work committed to
them at the time of contract award.

. FTA Reporting Requirement

The Authority is required to submit a Uniform Report of DBE Awards or Commitments
and Payments to FTA for review on a semi-annual basis. The form of report and
instructions for completion are included as Appendix B to 48 CFR Part 26, and as
incorporated in the Transportation Electronic Award Management System
(TEAM/TrAMSs).

The report generally inciudes the following information that will be submitted through
TEAMITrAM: the agency for which the report is being submitted (GCRTA), federal fiscal
year, date report is submitted, reporting period, name of recipient, triennial DBE Goal,
dollar and number of awards and commitments made during the reporting period
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including indication of race conscious and race neutral, DBE Awards/Commitments
during the reporting period by ethnicity and gender, and actual payments on confracts
completed during the reporting period.

The report shall be submiited to FTA using TEAM/TrAMs. The DBE Reporting module is
found within TEAM/TrAM under the Civil Rights tab. The report shall be submitted to
FTA not later than June 1 (for pericd Oct. 1-Mar. 31} and December 1 (for period Apr.1-
Sept.30).

V. GOALS, GOOD FAITH EFFORTS, AND COUNTING

A. Set-asides or Quotas
The Authority does not use quotas in any way in the administration of its DBE program.
B. Overall Goals

A description of the methodology to calculate the overall goal and the goal calculations
can be found in Attachment I to this program. The overall goals will be updated
annually.

The Authority will submit its annual overall goal to FTA by August 1 of each year. Before
establishing the overall goal each year, the Authority will consulf with the DBE Program
Advisory Committee. This committee will consist of the following:

Business, Trade and Social organizations
Certified DBE firms

Authority staff

Minority Organizations

Female Groups

¢ & o ¢ @

Following this consuitation and the development of the goal, the Authority will publish a
notice of the proposed overall goal informing the public that the proposed goal and its
rational are available for inspection during normal business hours at the Authority's,
Main Office for 30 days following the date of the notice. Comments wili be accepted
from the general public and FTA for 45 days from the date of the notice. The goal will be
published in local newspapers, minority focused media, the Authority’s website and
various frade-publications. The Authority will issue this notice by June 1 of each year.
The Authority will hold a public meeting to discuss the proposed goal. Prior to sending
the proposed goal to FTA, the Authority will present the proposed goal to the GCRTA
Board of Trustees for approval.

The Authority will begin using the overall goal on Ociober 1 of each year, unless
otherwise notified by the FTA.

10
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C. Transit Vehicie Manufacturers (TVM) Goals

The Greater Cleveland Regional Transit Authority (including sub-recipients) will require
each transit vehicle manufacturer, as a condition of being authorized to bid or propose
on FTA-assisted transit vehicle procurements, fo certify that it has complied with the
requirements of section 26.49 (b-c) of the Code of Federal Regulations. The language
included in all Transit Vehicle Manufacturers solicitations states the following:

Transit Vehicle Manufacturers must establish and submit for FTA’s approval an
annual overall percentage goal. In sefting the overall goal, you should be guided, to the
extent applicable, by the principles underlving 49 CFR Fart 26.45. The base from which
the TVM calcuiates this goal is the amount of FTA financial assistance included in transit
vehicle contracts TVM's will perform during the fiscal year in question. TVM's must
exclude from this base, funds attributable to work performed outside the United States
and its territories, possessions, and commonwealths. These requirements and
procedures with respect to stbmission and approval of overall goals apply to TVM’s as
they do to the Authority. As a transit vehicle manufacturer, you may make the
certification required by this section if you have submitted the goal this section requires
and FTA has approved it or not disapproved if.

D. Breakout of Estimated Race-Neutral & Race-Conscious Participation

Race-Neutral — Measures used to assist all small businesses
Race-Conscious — Measures used specifically in assisting only DBEs

The breakout of estimated race-neutral and race-conscious participation can be found in
Attachment D to this program. This breakout will be updated annually when the goal
calculation is updated.

E. Contract Goals

The Authority will use contract goals fo meet a portion of the overall goal. The Authority
does not project being able to meet the goal using race-neuiral means. Contract goals
are established so that, over the period to which the overall goal applies, the contract
goals will cumulatively result in meeting any portion of the overali goal that is not
projected to be met through the use of race-neutral means.

The Authority will establish contract goals only on those DOT-assisted contracts that
have subcontracting possibiiities. The Authority need not establish a contract goal on
every such contract, and the size of contract goals will be adapted to the circumstances
of each such contract (availability of DBEs to perform the particular type of work and
projected subcontractable dollar amount or percentage of work availabie to DBEs).

11
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The Authority will express its contract goals as a percentage of the total amount of a
DOT-assisted contract,

F. Good Faith Efforts Procedures

The obligation of the bidder/offeror is to make good faith efforts. The bidder/offeror can
demonstrate that it has done so either by meeting the contract goal or documentmg
good faith efforts. Examples in determining good faith efforts are:

&

Did the offeror attend any scheduled pre-solicitation or pre-proposal meetings to
inform DBEs of contracting and subcontracting opportunities?

Did the offeror advertise in general circulation, trade association and minority-
focus media concerning the subcontracting opportunities? If so, show
documentation of the publications and when advertised.

Did the offeror provide written notice to a reasonable number of specific DBEs
that their interest in the contract was being solicited, in sufficient time to allow the
DBEs to participate effectively? If so, provide proof or a record of the
solicitation{s).

Did the offeror follow up with the DBE firms interested in participating? If so,
show documentation of which DBEs contacted and when the follow up occurred.

Did the offeror select portions of work to be done by DBEs (including dividing
contracts info economically feasible units to facilitate participation)?

Did the offeror provide adequate information about plans, specifications, and/or
contracting requirements?

Did the offeror negotiate in good faith with interested DBEs, not rejecting DBEs
as unqualified without sound reasons? Please indicate the DBEs that you
atiempted to contract with and the reasons for rejections.

Did the offeror make efforts to provide assistance fo obtain bonding, lines of
credit, or insurance (if applicable)?

Did the offeror effectively use the services of available minority and female
organizations, contractors’ groups, state and local offices, etc., that have
knowledge of available DBE firms or the names of organizations to locate such
firms? If so, show documentation of these efforts, the organizations and the
contact persons.

The following personnel are responsible for determining whether a bidder/offeror who
has not met the contract goal has documented sufficient good faith efforts to be
regarded as complaint or non-complaint.

Business Development Specialist

Greater Cleveland Regional Transit Authority
Office of Business Development

1240 W. 6™ Street

Cleveland, Ohio 44113

12
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The Authority will ensure that all information is complete and accurate and adequately
documents the biddet/offer's good faith efforts before committing to the performance of
the contract by the bidder/offeror.

G. Information To Be Submitted In Solicitations for DBE Participation

The Authority treats bidder/offerors’ compliance with good faith efforts’ requirements as a
matter of responsiveness.

E-ach solicitation for which a contract goal has been established will require the
bidders/offerors to submit the following information:

= The names and addresses of DBE firms that will participate in the contract;
» A description of the work that each DBE will perform;
¢ The dollar amount of the participation of each DBE firm participating;

e Written and signed documentation of commitment to use a DBE subcontractor
whose participation it submits to meet a contract goal,

e WWritten and signed confirmation from the DBE that it is participating in the
contract as provided in the prime contfractors commitment;

e And, if the contract goal is not met, evidence of good faith efforts.

The forms found at Attachment E can be used to collect information necessary to
determine whether the bidder/offeror has satisfied these requirements. The sample
specification is intended for use in both non-construction and construction contracts for
which a contract goal has been established. Thus, it can be included in invitations for
bid for construction, in requests for proposals for architectural/engineering and other
professional services, and in other covered solicitation documents.

Sample Bid Specification:

The Authority is committed to encouraging participation by Disadvantaged Business
Enterprises (DBE) in contracts let by the Authority. It is the policy of the United
States Department of Transportation, as adopted by the Authority, that socially and
economically Disadvantaged Business Enterprises, as defined at Title 49, Code of
Federal Regulations, Part 26, shall be afforded an equal opportunity in the
performance of the Authority’s contracts or subsequent subcontracts resulting from
this solicitation. In this regard, the offerors shall take all necessary and reasonable
steps in accordance with 48 CFR Part 26, and the Authority’s DBE Program to
ensure that the DBE obligation is met. The selected contractor shall not discriminate
on the basis of race, color, national origin or sex in the performance of a resulting
DOT-assisted contract.

13
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The Authority has established a contract specific DBE goal of __ % of the work to be
performed under this solicitation.

In order to meet the DBE reguirements of 49 CFR Part 26, Disadvantaged Business
Enterprises will be afforded an opportunity o participate, to an extent reflective of
their availability in the community, in the performance of contracts financed in whole
or part with Federal funds under this agreement. Consequently, the Authority
determines a DBE participation goal in contracts with potential subcontracting
opportunities. This DBE goal will remain applicable to the total contract dollar
amount including any modifications.

As noted earlier in the Instructions, offerors are required to disclose their proposed
level of DBE participation (expressed as a percentage of the proposed bid price) in
the space designated on the solicitation response.

SOLICITATION DBE REQUIREMENTS, TERMS AND CONDITIONS

In addition to any other requirements contained in this solicitation, the following DBE
Program requirements must be satisfied and include a representation that:

1. The Offeror has met the goal established by the Authority for this
procurement, or

2. The Offeror has made a geod faith effort to attain the level of DBE
participation sought by the Authority for this procurement

Each offeror must include a statement in Enclosure B-1 for non-construction
solicitations or in the designated area of the consiruction, bid the level of DBE
participation attained through such effort. This submittal is regarded as a matter of
responsiveness. Failure to make these submittals will serve to disqualify the bid or
proposal as non-responsive to this solicitation.

A DBE Participation Plan. Each offeror should also prepare a complete DBE
Participation Plan that sets forth the extent of DBE involvement in this
procurement and will be considered in determining Offeror's responsibility.

DBE participation plans shall include the following minimum information:

1. DBE Participation Schedule, (Enclosure B-2/Schedule 19C-1) which
includes:

a) Names and addresses of the DBE entities that will participate in
the contract;

by  The dollar amount of the participation of each named DBE;
¢) A description of the work each named DBE will perform;

d) Letter of intent (Enclosure B-3/Schedule 19C-2) from each
DBE whose participation is proposed for the performance of
this contract as a subcontractor or joint venture partner.
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H. Administrative Reconsideration

Within 3 days of being informed by the Authority that the bidder is not responsive
because the bidder has not documented sufficient good faith efforts, a bidder/offeror
may request administrative reconsideration. Bidder/offerors should make this request in
writing to the following reconsideration official:

Disadvantage Business Enterprise Liaison Officer
Greater Cleveland Regional Transit Authority
1240 W. 6" Street,

Cleveland, Ohio 44113

Phone - 216/566-5275

Fax — 216/566-5267

The reconsideration official wiil not have played any role in the original determination
that the bidder/offeror did not document sufficient good faith efforts.

As part of this reconsideration, the bidder/offeror will have the opportunity to provide
written documentation or argument concerning the issue of whether it met the goal or
made adequate good faith efforts to do so. The bidder/offeror will have the opportunity
to meet in person with the Authority reconsideration official to discuss the issue of
whether it met the goal or made adequate good faith efforts to do. The Authority will
send the bidder/offeror a written decision on reconsideration, explaining the basis for
finding that the bidder did or did not meet the goal or make adequate good faith efforts to
do so. The result of the reconsideration process is not administratively appealable to the
Department of Transporiation.

. Good Faith Efforts when a DBE is replaced on a contract

The Authority will require a contractor to make good faith efforts to replace a DBE that is
terminated or has otherwise failed to complete its work on a contract with another
certified DBE, to the extent needed to meet the contract goal. The Authority will require
in all solicitations that the prime contractor notify the DBE Liaison Officer immediately of
the DBE's inability or unwillingness fo perform and provide reasonable documentation.

in this situation, the Authority will require the prime contractor to obtain Authority written
approval prior to the substitution of a DBE and to provide copies of new or amended
subcontracts, or documentation of good faith efforts.

if the contractor does not comply with this provision, the Authority may elect to apply
contract remedies as defined in 49 CFR Part 26, or other contract remedies, as
appropriate. Additionally, the Authority may recommend that the profits from the
terminated portion of the DBE subcontract be forfeited by the Contractor.

if the contractor fails or refuses to comply in the time specified, the Authority’s
contracting office will issue an order stopping all or part of payment/work until
satisfactory action has been taken. If the contractor still fails to comply, the contracting
officer may issue a termination for default proceeding.
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4. Counting DBE Participation

The Authority will only count the value of the work actually performed by a DBE
participating on a contract.

VI CERTIFICATION STANDARDS AND PROCEDURES
A. Certification Process

The Authority will use the certification standards of Subpart D of 49 CFR Part 26,
Attachment J, to determine the eligibility of firms to participate as DBEs in DOT-
assisted contracts.

The minimum certification requirements are:

A firm must be a small business as defined by the federal government that is at least 51
percent owned and controiled by one or more socially and economically disadvantaged
individuals. The management and daily operations of the business must alsc be
conducted by such individuals. The business cannot exceed the minimum gross
receipts averaged over a 3-year period and the owner’'s personal net worth cannot
exceed $750,000.

To be certified as a DBE, a firm must meet all certification eligibility standards. The
Authority will make its certification decisions based on the facts as a whole.

For information about the certification process or to apply for certification, firms shouid
contact:

Greater Cleveland Regional Transit Authority
Office of Business Development

1240 W. 6™ Street

Cleveland, Onio 44113

216/566-5044 — Phone

216/781-4752 — Fax

-Or-

The GCRTA website: www.rideria.org

The Authority/UCP Certification Application and documentation requirements are found
in Attachment F to this program.

B. Unified Certification Programs
The Authority is the member of the Ohio Unified Certification Program (UCP)

administered by The Ohio Department of Transportation. The UCP will meet all
of the requirements of this section. The following is a description of the UCP:
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The Chio UCP will provide one-stop shopping for all DBE firms. One directory
will be available for the entire State of Ohio. The State of Ohio has two primary
UCP certifying agencies, The Ohio Department of Transportation and The
Greater Cleveland Regional Transit Authority. The UCP certifying agencies will
use the same application to certify firms and certification eligibility decisions
made by the certification entities will be binding to all UCP certification accepting
agencies. The certification will be honored for three years with annual renewals.
At the time the certification expires, DBE firms will be required to complete a
UCP DBE Re-certification Application.

C. Re-certifications
For firms that are certified by the Authority and found eligible under 49 CFR Part 26, the

Authority reviews the firm every three (3) years for re-certification. At the time of re-
certification, firms will be required to submit the following:

&

Social/Economic Disadvantage Affidavit
No-Change Affidavit (Affidavit of Certification)
Personal Net Worth

Personal/Business Tax Returns

In addition to the required submissions, the Authority will conduct an on-site review of
the prospective firm.

The Authority requires that on an annual basis DBE firms submit the following
information for annual renewals:

¢ Social/Economic Disadvantage Affidavit

¢ No-Change Affidavit {Affidavit of Certification)
= Personal Net Worth

¢ Personal/Business Tax Returns

D. "No Change” Affidavits and Notices of Change (Affidavit of Certification}

The Authority requires all DBEs fo inform the Authority, in a written affidavit, of any
change in its circumstances affecting its ability to meet size, disadvantaged status,
ownership or control criteria of 49 CFR Part 26 or of any material changes in the
information provided with application for ceriification.

The Authority also requires ail owners of all certified DBE firms submit, on the
anniversary date of their certification, a "No Change" affidavit (affidavit of certification)
meeting the requirements of 26.83(j). A copy of the affidavit can be found in
Attachment H.

The Authority requires DBESs to submit with this affidavit documentation of the firm's size
and gross receipts.
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The Authority will notify all certified DBE firms of these cbligations on an annual basis 30
days prior to the anniversary date. This notification wiil inform DBEs to submit the "No
Change" affidavit, and owners must swear or affirm that they meet all regulatory
requirements of 49 CFR Part 26, including personal net worth. Likewise, if a firm's
owner knows or should know that he or she, or the firm, fails to meet a 49 CFR Part 26
eligibility requirement (e.g. personal net worth), the obligation to submit a notice of
change applies.

E. Denials of Initial Requests for Certification

If the Authority denies a firm's application or decertifies it, the firm may not reapply until
12 months (one year) from the final denial decision that has passed from Authority
action.

F. Removal of a DBE's Eligibility

In the event the Authority proposes to remove a DBE's certification, the Authority will
follow procedures consistent with 49 CFR Part 26, Section 26.87. Atfachment G to this
program sets forth these procedures in detail. To ensure separation of functions in a de-
certification, the Authority has determined that the Disadvantage Business Enterprise
Liaison Officer, will serve as the decision-maker in de-certification proceedings. The
Authority has established an administrative "firewall" to ensure that the DBELO will not
have participated in any way in the de-certification proceeding against the firm.

G. Certification Appeals

Any firm or complainant may appeal the Authority’s decision in a certification matter to
DOT. Such appeals may be sent to:

Department of Transporiation

Office of Civil Rights Certification Appeals Branch
400 7th Street, SW

Room 2104

Washington, D.C. 20580

The Authority will promptly implement any DOT certification appeal decisions affecting
the eligibility of DBEs for Authority DOT-assisted contracting (e.g., certify a firm if DOT
has determined that the Authority’s denial of its application was erroneous).

The Authority has developed a process for all DBE firms who wish to file an appeal. The
process is outlined in Attachment L

Firms that wish to seek an appeal for certification do not have to exhaust the appeals

process established by the Authority prior to contacting the Department of
Transportation.
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Vii COMPLIANCE AND ENFORCEMENT
A. Information, Confidentiiality, Cooperation

The Authority will safeguard from disclosure of information to third parties that may
reasonably be regarded as confidential business information, consistent with federal,
state, and local law.

Notwithstanding any contrary provisions of state or local law, the Authority will not
release personal financial information submitted in response to the personal net worth
requirement to a third party (other than DOT) without the written consent of the
submitier.

B. Monitoring Payments to DBEs

The Greater Cleveland Regional Transit Authority will require prime contractors to
maintain records and documents of payments to DBEs for three years following the
performance of the contract. These records will be made available for inspection upon
quest by any authorized representative of the Authority or DOT. This also extends to
any certified DBE subcontractor.

The Authority will perform interim audits of contract payments to DBEs. The auditor will
review payments to DBE subcontractors to ensure that the actual amount paid to DBE
subcontractors eguals or exceeds the dollar amounts stated in the schedule of DBE
pariicipation.

C. Regulations

The Authority has attached Federal Regulations 49 CFR Part 26 for reference. The
Regulations can be found in Attachment Xi of this program.

Vill SMALL BUSINESS PARTICIPATION PLAN

A. Cverview

The Greater Cleveland Regional Transit Authority (the Authority) supports the U.S.
govermment's obiective to foster the development and continued viability of small
businesses. These firms that by definition shall include DBE firms and non-DBE women
and minority-owned smali businesses; have been integral partners in the Authority’s
work over the years and have contributed significantly to the quality products and
services we provide to clients.

The Authority is committed to developing relationships and increasing business
participation with small business concerns in a fiscally responsible manner. In
compliance with 49 CFR Part 26.39: Fostering Small Business Participation, the
Authority hereby establishes a Small Business Parficipation Plan to assist small
business concerns, and ensure such businesses participate in a fair proportion of the
Authority’s contracts and purchases. The effective date will be October 1, 2012.
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8. Standards

The Authority will have as a non-binding administrative target to award in the range of
5%-10% of total annual addressable spend to contractors and subcontractors that are
smali business concerns, as defined by the Small Business Administration’s size
standards contained in 13 Code of Federal Regulation (CFR) Part 121. Addressable
spend excludes such items as transit motor vebicles, real estate, proprietary contracts,
and/ar procurements where it has been demonstrated small business concerns are not
represented in local markets. The Authority will verify the size standards of companies
through a self-reporting a mechanism for companies reporied to have been award
contracts as small business concerns.

C. Program Administration

The efforts to ensure fair opportunities are made available to the small business
concerns are spelled out in the Administrator's duties. The Director of Office of Business
Development shall have overall responsibility for administering the Plan, with the support
of the Director of Procurement. These duties include, but are not limited to, the following
activities:

a. Develop and maintain bidder's lists of small businesses;

Ensure Procurements and solicitations are designed to permit and encourage

participation of small business concerns;

¢. Ensure small business concerns are included on the source lists for all
scolicitations for preducts, commodities and services for which they are capable of
providing.

d. Educate small business participanis regarding precurement policies and
procedures.

e. Maintain an up-do-date database of small business concerns to ensure
procurement staff has information needed to solicit products and services from
firms and invite them to compete for contracts and purchase orders.

f.  Ensure periodic rotation of potential small business concerns on bidders lists.

g. Maintain record of award of contract and subcontracts to small business
concerns, and monitor performance, and conduct a semi-annual review to
assess the extent to which small business are participation in purchases and
contracts and make any adjustments necessary to achieve the Plan goals;

h. Develop and promote policy and program initiatives that demonstrate support for
awarding contract and subcontracts to small business concerns, to include
providing copies of Invitations For Bids, Requests for Proposals and Request for
Quotations to organizations and associations such as the SBA, Council on
Smaller Enterprises (COSE), Urban League, Women and Veteran Business
Associations, etc. for dissemination to members.

=3
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D. Sirategies to Support Smali Business Participaiion

@

The Authority will proactively encourage the use of small business concems in
larger procurements by inciuding a clause entitled "Utilization of Small Business
Concerns” in all contracts that offer subcontracting opportunities; and all
contractors (except small business concerns) that receive contracts will be
responsible to make good faith efforts to include small business concerns as
subcontractors.

The Authority wiil consider race-neutrat small business set asides for prime
coniracts on a case-by case basis, where siaff has affirmatively determined there
is a reasonable expectation of receiving at least two offers from smali business
concerns, and the award will be a fair and competitive price. Once a product or
service has been acquired successfully on the basis of a set-aside, the Authority
will make every effort {o ensure that future purchases for the product or service
are acquired using small business concemns.

The Authority will sponsor and actively participate in ocutreach activities and
utilize such sources, outlets, and venues to include Business Opportunity
Workshops, Minority Business Enterprise Seminars, Trade Fairs, Procurement
Conferences, etc. to identify and engage small businesses.

The Authority will develop informative marketing materials that assist small
business concerns in pursuit of procurement opportunities, and provide
networking opportunities and technical assistance to ensure they are aware of
contracting opportunities, and know how to prepare responsive bids as prime or
subcontractor;

The Authority will establish a Smali Business Participation Advisory Council to
help successfully implement the Small Business Participation Plan. The key
purpose of the Small Business Participation Council will be to improve the
Authority's spending outcomes with small business concerns, and that is not a
function of social or economic disadvantage. The Council will review Plan
performance and make recommendations on ways to effectively reach, engage,
and inform to small businesses concerns of contract/business opportunities.
The Council wilf be comprised of 5-7 external members to include owner/senior
management executives from at least two (2) well-established local small
business concerns, and represeniatives from organizations such as the Council
on Smaller Enterprises, Urban League of Greater Cleveland, Small Business
Administration, et¢c. The General Manager and/or Deputy General Manager,
Director of Procurement, and Director of the Office of Business Development
also will serve of the Council, which will meet on a semi-annual basis and will
provide a report to the Authority’s Board of Directors annually.
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Had STAFF SUMMARY AND COMMENTS
TITLE/DESCRIPTION: Resolution No.:
AMENDING THE DISADVANTAGED BUSINESS ENTERPRISE 2014-44
PROGRAM MANUAL Date
May 15, 2014
Initiator:

Office of Business
Development

ACTION REQUEST:
@ Approval Review/Comment Information Only Other

1.0 PURPOSE/SCOPE: This action will aliow the Greater Cleveland Regional Transit
Authority (Authority) to comply with the Federal Transit Administration (FTA) instructions to
revise iis Disadvantaged Business Enterprise Program Manual (DBE) Program Manual on
or before June 1, 2014 to reflect procedures established o ensure that the Uniform
Reports of DBE Awards or Commitments and Payments are submitted through the DBE
reporting portal on the federal Transportation Electronic Awards Management System
(TEAM), which will transition to a new system called Transit Award Management System
(TrAMS) beginning in federal fiscal year 2015.

2.0 DESCRIPTION/JUSTIFICATION: The Authority’s DBE Program Manual provides an
overview of program requirements and establishes policy and guidelines for program
compliance. it is the policy of the US DOT and the Authority to encourage and increase
DBE participation in contracts and programs funded by US DOT.

3.0 PROCUREMENT BACKGROUND: Does not apply.

4.0 DBE/AFFIRMATIVE ACTION BACKGROUND: This action supports the compliance with
the US DOT 49 CFR Part 26 on Disadvantaged Business Enterprise (DBE) Program
Regulations.

5.0 POLICY IMPACT: This action updates the Authority’s policy with regard to the DBE
Program.

6.0 ECONOMIC IMPACT: This action supports the continuation of the Authority’s eligibility for
federal financial assistance. The Federal Transit Administration provides grants in support
of the Authority’s capital program.

7.0 ALTERNATIVES: Do not approve this resolution. This would prevent the Authority from
complying with the federal regulations requiring program manual updates as significant
changes occur. This would not be in compliance with the federal regulations and would
jeopardize federal funding.



Staff Summary & Comments
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80 RECOMMENDATION: Itis recommencded that the Board approve a revised DBE Program
Manual to include the FTA Reporting Reqguirements.

9.0 ATTACHMENTS: None.

Recommended and certified as appropriate fo the
availability of funds, legal form and conformance
with the Procurement requirements.

o

CE‘Q, Géj)garal Manager/Secretary-Treasurer
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