RESOLUTION NO. 2013-115

AUTHORIZING AN AGREEMENT IN THE AMOUNT OF $172,431.00 WITH
NORFOLK SOUTHERN RAILWAY COMPANY TO PROVIDE RAILROAD
FORCE ACCOUNT AND CONSTRUCTION SERVICES AS NEEDED FOR
REHABILITATION OF THE ACCESS ROAD BRIDGES OVER EAST 37™
STREET AND NORFOLK SOUTHERN RAILWAY’S RIGHT-OF- WAY AT
MILEPOST B-182.82 (PROJECT 14.62)

WHEREAS, the Greater Cleveland Regional Transit Authority (*GCRTA”) at its own cost
and expense, has found it necessary to rehabilitate its rail headguarters access road bridges
over East 37" Street and Norfolk Southern Railway Company’s (“Norfolk Southern”) right of way
and property, in the vicinity of Norfolk Southern’s Milepost B-182.82, at or near Cleveland,
Cuyahoga County, Ohio (the "Premises”), and

WHEREAS, GCRTA must obtain an agreement from Norfolk Southern for Norfolk
Southern to perform certain force account and construction services upon the Premises and to
aliow GCRTA to perform construction activity over and upon the Premises in order to complete
the rehabilitation of the access road bridge over the Premises (the “Faciiities”); and

WHEREAS, Norfolk Southern is the owner of the Premises and is willing to enter into an
agreement fo perform certain force account and construction services and to allow GCRTA to
perform construction activity over and upon the Premises; and

WHEREAS, the force account and construction services and permission to perform
construction activity over and upon the Premises are necessary to complete the rehabilitation of
the Facilities; and

WHEREAS, the Ohio Revised Code, Section 308.43H(2) provides that competitive
bidding is not required when the expenditure is for goods or services, or any combination
thereof, and after reasonable inquiry the board or any officer or employee the board designates
finds that only one scurce of supply is reasonably available; and

WHEREAS, Norfolk Southern has been determined to be the only source for this force
account work; and

WHEREAS, after review, Norfolk Southern offered to provide force account and
construction services for GCRTA's rehabilitation of the Facilities as needed at a total price not to
exceed $172,431.00; and

WHEREAS, the General Manager/Secretary-Treasurer deems the offer of Norfolk
Southern to be in the best interest of the Authority and recommends acceptance thereof by the
Board of Trustees.

NOW, THEREFORE, BE IT RESOLVED by the Board of Trustees of the Greater
Cleveland Regional Transit Authority, Cuyahoga County, Ghio:

Section 1. That the offer of Norfolk Southern to provide force account and construction
services for GCRTA’s rehabilitation of the Facilities as needed is hereby accepted.
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Section 2. That the General Manager/Secretary-Treasurer of the Authority be and is
hereby authorized to enter into the agreement with Norfolk Southern substantially in the form of
the attached to provide Force Account Services for GCRTA’s rehabilitation of the Facilities as
needed is hereby accepted.

Section 3. That said agreement should be payable from the RTA Development Fund,
Engineering & Project Development Department budget, including but not fimited to 2013 Local
Funds {100% Local Funds), in an amount not to exceed $172,431.00.

Section 4. That said agreement shall be binding upon and an obligation of the Authority
contingent upon appropriation of funds,; compliance by the contractor to the Specifications and
Addenda thereto, if any; the Affirmative Action Plan adopted by the Board of Trustees in
Resolution 2013-031; bonding and insurance requirements, as applicable; and all applicable
laws relating to contractual obligations of the Authority.

Section 5. That this resolution shall become effective immediately upon its adoption.

Attachments: Unexecuted Construction Agreement between Norfolk Southern and GCRTA.

— "P
Adopted: November 19, 2013 ng}lh‘% F B mm(wf

President

Altest:




THIS AG-REEMEN"IF, dated as of the day of , 2013 iz made and
entered nte by and between

NORFOLK SOUTHERN RAILWAY COMPANY, a Virginia corporation, whose
mailing address 15 Three Commercial Place, Norfolk, Virginia 23510 (hereinafter called
“RATLWAY™); and '

THE GREATER CLEVELAND REGIONAL TRANSIT AUTHORITY, an Ohio
regional transit authority, whose mailing address is 1240 West 6th St., Cleveland, 0F
{hereinafter calied "GCRTA™).

RECITALS

WHEREAS, GCRTA, at its own cost and expense, has found it necessary to rehabilitate
its access road bridge over Hast 37th Street and RAILWAY’s right of way and property (the
“Facilities”), 1 the vicinity of RAILWAY Milepost B-182.82, at or near Cleveland, Cuyahoga
County, Ohio (the “Premises”), located substantially as shown upon print of Drawing marked
Exhibit A; and

WHEREAS, RAILWAY is willing to permit GCRTA to enter upon RAILWAY's right
of way for rehabilitation of the Facilities upon the terms and conditions of this Agreement; and in
accordance with the plans and specifications marked Exhibit B; and

WHEREAS, RAILWAY is willing, at GCRTA’s sole expense, to make modifications to
RAILWAY’s right of way and/or appurtenances rendered necessary by GCRTA’s rehabilitation
of its Facilities in accordance with the force account estimate marked Fxhibit D.

NOW THEREFORE, for and in consideration of the promises and mutual covenants
contained in this Agreement, the parties agree as follows:

L. GCRTA’S FACILITIES

. Right-of-Entry. RAILWAY, insofar as its rights and titie enables it to do so and
subject o 1ts rights to operate and maintain its RAILWAY and RAILWAY appurtenances along,
in, and over its right-of-way, grants GCRTA, its agents and/or contractors, without
compensation, the right to enter upon the Premises, for the purpose of rehabilitation of the
Facilities, provided that, prior to entry upon lands of RAILWAY, any agent and/or contractor of
GCRTA must execute and deliver to RATLWAY a standard construction right-of-entry
Agreement in a form approved by RAILWAY in its sole discretion, together with any
certificate(s) of isurance required therein. Furthermore, any crossing of RAILWAY tracks by
GCRTA or any of its agents and/or contractors must be addressed by a standard temporary
crossing agreement in a form approved by RAILWAY in its sole discretion,

2. Use and Condition of the Premises. The Premises shall be used by GCRTA for
the rehabilitation of the Facilities and for no other purpose without the prior written consent of
RAILWAY, which consent may be withheld by RAILWAY in its sole discretion. GCRTA

44113



accepls the Premises in their current "as 18" condition, as suited for the rehabilitation of the
Facilities, and without the benefit of any improvements to be constructed by RAILWAY except
insofar as contemplated by Section [T of this Agreement,

3. Construction and Maintenance of the Facilities. GCRTA shall rehabilitate the
Facilities, at its expense, in such a manner as will not interfere with the operations of RAILWAY
or endanger persons or property of RAILWAY, and in accordance with (a) plans and
specifications (if any) shown on said print(s) marked as Exhibit B and any other specifications
prescribed by RAILWAY, (b) applicable governmental regulations or laws, and {c) applicable
specifications adopted by the American RAILWAY Engineering and Maintenance of Way
Association when not in conflict with plans, specifications or regulations mentioned in (a) and
{b) above. GCRTA and any and all of GCRTA’s agents and confractors entering the Premises
shall fully comply with applicable roadway worker protection regulations.

4. Indemnification. GCRTA hereby agrees to indemnify and save harmless
RAILWAY, its officers, agents and employees, {rom and against any and all liability, claims,
losses, damages, expenses (including attorneys' fees) or costs for personal injuries. (including
death) and/or property damage to whomsoever or whatsoever occurring which arises from
GCRTA’s negligence associated with the rehabilitation of the Facilities.

5. Environmental Matters. GCRTA  assumes all responsibility for any
environmental obligations imposed under applicable laws, regulations or ordinances relating to
the rehabilitation of the Facilities and/or to any contamination of any property, water, air or
groundwater caused by GCRTA and/or arising or resulting from GCRTA's rehabilitation of the
Facilities pursuant to this Agreement. In addition, GCRTA shall obtain any necessary permits to
rehabilitate the Facilities. GCRTA agrees to indemnify and hold harmless RAILWAY from and
agalnst any and all Hability, fines, penalties, claims, demands, costs (including reasonable
attorneys’ fees), losses or lawsuits brought by any person, company or governmental entity
relating o GCRTA’s contamination of any property, water, air or groundwater due to the
rehabilitation of the Facilities pursuant to this Agreement. It is agreed that this indemnity
provision extends to cleanup costs related to GCRTA’s rehabilitation of the Facilities.

6. Ratlway Support. RAILWAY shall, at RAILWAY's option, furnish, at the sole
expense of GCRTA, labor and materials necessary, in RAILWAY's sole judgment, to support ifs
tracks and to protect its traffic (including, without limitation, flagging) during the rehabilitation
of the Facilities.

7. Special Provisions for Protection of Railwav Interests. In connection with the
rehabilitation of the Facilities, it is agreed that the safety of people and the safety and continuity
of RAILWAY"s rail operations shall be of first importance. GCRTA shall require its employees,
agents, contractors, and invitees to utilize and comply with RAILWAY s directives in this regard
and shall require its contractor(s), if any, to comply with al] NSR Special Provisions, attached
hereto, and herein incorporated by reference, including any future amendments, as Exhibit C. As
used in the NSR Special Provisions, GCRTA is the “contractor” should GCRTA enter onto the
Premises to perform any work contemplated by this Agreement. To ensure such compliance,




GCRTA shall assign a project manager to function as a single point-of-contact for GCRTA. Said
project manager is referred to as the “Department Engineer” in Exhibit C.

3. Safety of Rallway Operations. I RAILWAY becomes aware of any safety
violations committed by GCRTA, its employees, agents and/or contractors, RATLWAY shall so
notify GCRTA, and GCRTA shall promptly correct such violation, In the event of an emergency
threatening immediate danger to persons or property, RAILWAY may take corrective actions
and shall notify GCRTA promptly thereafter. GCRTA shall refmburse RAILWAY for actual
costs incurred in taking such emergency measures. RAILWAY assumes no additionat
responsibility for safety on the Premises for GCRTA, its agentsior contractors by taking these
corrective actions, and GCRTA, its agents/contractors shall retain full responsibility for such
safety violations.

9. Corrective Measures. If GCRTA fails to take any corrective measures requested
by RAILWAY in a timely manner, or if an emergency situation is presented which, in
RAILWAY's judgment, requires immediate repairs to the Facilities, RAILWAY, at GCRTA's
expense, may undertake such corrective measures or repairs as it deems necessary or desirable.

10, Railway Changes. If RAILWAY shall make any changes, alterations or additions
to the line, grade, tracks, structures, roadbed, instatlations, right-of-way or works of RAILWAY,
or to the character, height or alignment of the Electronic Systems, at or near the Facilities,
GCRTA shall, upon thirty {30) days prior writien notice from RAILWAY and at ifs sole
expense, make such changes in the location and character of the Facilities as, in the opinion of
the chiet engineering officer of RAILWAY, shall be necessary or aporopriate to accommodate
any construction, improvements, alterations, changes or additions of RAILWAY.

11, Assumption of Risk. Unless caused solely by the negligence of RAILWAY or
caused solely by the willful misconduct of RAILWAY, GCRTA hereby assumes all risk of
damage fo the Facilities and GCRTA's other property relating to its rehabilitation of the
Facilities; and GCRTA hereby declares and states that RAILWAY, its officers, directors, agents
and employees shall not be responsible for any fiability for such damage.

12, Liens; Taxes. GCRTA will not permit any mechanic's liens or other liens refating
to its rehabilitation of the Facilities to be placed upon the Premises, and nothing in this
Agreement shall be construed as constituting the consent or request of RAILWAY, express or
implied, to any person for the performance of any labor or the furnishing of any materials to the
Premises, nor as giving GCRTA any right, power or authority to contract for or permit the
rendering of any services ot the furnishing of any materials that could give rise to any mechanic's
liens or other liens against the Premises. In addition, GCRTA. shall be Hable for all taxes levied
or assessed against the Facilities and any other equipment or other property placed by GCRTA
within the Premises. In the event that any such lien shall attach to the Premises or GCRTA shall
fail to pay such taxes, then, in addition fo any other right or remedy available to RAILWAY,
RAILWAY may, but shall not be obligated to, discharge the same. Any amount paid by
RAILWAY for any of the aforesaid purposes, together with related court costs, attomeys' fees,
fines and penalties, shall be paid by GCRTA to RAILWAY within ten (10) days after
RAILWAY's demand therefor.
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13, Default; Remedies.

{a) The following events shall be deemed to be events of defanit by GCRTA
under this Agreement:

() GCRTA shall fail to pay the Fee or any other sum of money due
hereunder and such failure shall continue for a period of ten (10) days after the
due date thereof;

(i)  GCRTA shall fail to comply with any provision of this Agreement
not requiring the payment of money, all of which terms, provisions and covenants
shall be deemed material, and such failure shall continue for a period of thirty
(30) days after written notice of such default is delivered to GCRTA;

(iti)  GCRTA shall become insolvent or unable to pay its debts as they
become due, or GCRTA notifies RAILWAY that it anticipates either condition;

(ivy  GCRTA takeg any action to, or notifies RAILWAY that GCRTA
intends to- file a petition under any section or chapter of the United States
Bankruptey Code, as amended from time to time, or under any similar law or
statute of the United States or any State thereof; or a petition shall be filed against
GCRTA under any such statute; or

{vi  a receiver or trustee shall be appointed for GCRTA's license
interest hereunder or for all or a substantial part of the assets of GCRTA, and such
receiver or trustee is not dismissed within sixty (60) days of the appointment.

{by  Upon the occurrence of any event or events of default by GCRTA,
whether enumerated in this paragraph 13 or not, RAILWAY shall have the option to
pursue any remedies available to it at faw or in equity without any additional notices to
GCRTA. RAILWAY's remedies shall include, but not be limited to, the following: (i)
termination of this Agreement, in which event GCRTA shall immediately surrender the
Premises to RAILWAY; (i) entry into or upon the Premises to do whatever GCRTA is
obligated to do under the terms of this Agreement, in which event GCRTA shall
reimburse RAILWAY on demand for any expenses which RATLWAY may incur in
effecting compliance with GCRTA's obligations under this Agreement, but without
rendering RAILWAY liable for any damages resulting to GCRTA or the Facilities from
such action; and (iii} pursuit of all other remedies available to RATLWAY at law or in
equity, including, without limitation, injunctive relief of all varieties.

14, Railway Termination Right. Notwithstanding anything to the contrary in this
Agreement, RAILWAY shall have the right to terminate this Agreement and the rights granted
hereunder, after delivering to GCRTA written notice of such termination no less than sixty (60)

days prior to the effective date thereof, upon the occurrence of any one or more of the following
events:




{a) I GCRTA shall discontinue the use or operations of the Facilities: or

(b I RAILWAY shall be required by any governmental authority having
jurisdiction over the Premises 1o remove, relocate, reconstruct or discontinue operation of
its railroad on or about the Premises; or

{c) U RAILWAY, in the good faith judgment of its Superintendent, shall
require a change in the location or elevation of its railroad on or about the location of the
Facilities or the Premises that might effectively prohibit the use or operation of the
Facilities; or

(&) If RAILWAY, in the good faith judgment of its Superintendent,
determines that the maintenance or use of the Facilities unduly interferes with the
operation and maintenance of the facilities of RAILWAY, or with the present or future
use of such property by RAILWAY, its lessees, affiliates, successors or assigns, for their
respective purposes.

15, Condemmation. If the Premises or any portion thereof shall be taken or
condemned in whole or in part for public purposes, or sold in lieu of condemnation, then this
Agreement and the rights granted to GCRTA hereunder shall, at the sole option of RAILWAY,
forthwith cease and terminate. All compensation awarded for any taking (or sale preceeds in lieu
thereof) shall be the property of RAILWAY, and GCRTA shall have no claim thereto, the same
being hereby expressly waived by GCRTA.

16.  Survival. The Facilities are and shall remain the personal property of GCRTA.
Notwithstanding anything to the contrary contained in this Agreement, the termination of this
Agreement shall not relieve GURTA from GCRTA's obligations accruing prior to the
termination date, and such obligations shall survive any such termination of this Agreement.

I. SCOPE OF RAILROAD PROJECT, AND MAINTENANCE AND OWNERSHIP OF
PROJECT IMPROVEMENTS

i seope of Work., The scope of the work by RAILWAY shail include any
necessary acquisition of right-of-way, permitting, design, construction, and construction-related
activities including, but not limited to, inspection, flagging, and superintendence, within and
along RAILWAY property necessary to facilitate GCRTA’s rehabilitation of the Pacilities
(“Railroad Project™).

2, Construction of the Railroad Project. The RAILWAY shall construet the Railroad
Project in accordance with the force account estimate, attached as Exhibit I and herein

incorporated by reference, including any future amendments therete, and all applicable state and
federal laws,




{a) All work performed by the RAILWAY related to the Railroad Project and
consistent with the force account estimate will be deemed reimbursable project expenses,
and shall be at no cost to the RAILWAY,

() RATLWAY shall accomplish work on the Railroad Project by the
foltowing: (1) railroad force account; (1) existing continuing contracts at reasonable
costs; (u1) contracting with the lowest responsible bidder based on appropriate
solicitation; or (iv) contract without competitive bidding for minor work at reasonable
costs.

(c) Execution of this Agreement constitutes GCRTA’s issuance of a notice to
proceed to RAILWAY with the Railroad Project (“Notice to Proceed”™). RAILWAY
shall make commercially reasonable efforts to commence construction on the Railroad
Project as soon as possible, in RAILWAY’s sole discretion, after the date of availability
for RAILWAY to commence its construction activities on the Railroad Project.

3. Maintenance and Ownership of the Railroad Proiect. Upon completion of the ..
Railtoad Project, the RAILWAY shall own and, at its own cost and expense, maintain the
Railroad Project improvements until such time as RAILWAY deems such maintenance to no
longer be necessary.

4, Reimbursement by GCRTA.

(a} RAILWAY shail furnish, or cause to be furnished, at the expense of
GCRTA, all the labor costs, overhead and indirect construction costs, materials and
supplies, contracted services, fransportation, equipment, and other related costs and items
required to perform and complete the Railroad Project. In addition, RAILWAY shall
famish, at the expense of GCRTA, the protection of rail traffic occasioned by or made

necessary by entry by GCRTA and/or its agents, contractors or any subcontractor(s)
pursuant to this Agreement.

() Except as otherwise provided in this Agreement, GCRTA shall reimburse
the RAILWAY for the actual cost of the work performed by it, which is estimated to be
One Hundred Seventy Two Thousand Four Hundred Thirty-One Dotllars and zero Cents
($172,431.00). Tt is agreed that progress payments will be made by GCRTA to the
RAILWAY for the total amount of work done as shown on monthly statements. GCRTA
shall pay each RAILWAY statement within forty-five (45) days of receipt. Upon receipt
of the final bill, RATLWAY shall be reimbursed in such amounts as are proper and
eligible for final payment, and the RAILWAY Project shall be submitted to GCRTA for
final audit.

() Incurred Costs. The reimbursement amounts for alf costs billed under this
Agreement shall be subject to the applicable Federal principles and based on the full
actual costs plus Approved Labor Additives. Design costs incurred by RAILWAY prior
10 issuance of the Notice to Proceed shall be reimbursed by GCRTA.



M. GENERAL PROVISIONS

1. Assignment and Syceessors. This Agreement shall be binding upon and shall
inure to the benefit of, and shall be enforceable by, the parties hereto and their respective
permiited successors and assigns.

2. Limitations _Upon Damages. Notwithstanding any other provision of this
Agreement, RAILWAY shall not be liable for breach of this Agreement or under this Agreement
[or any consequential, incidental, exemplary, punitive, special, business damages or lost profits,
as well as any claims for death, personal injury, and properiy loss and damage which occurs by
reason of, or arises out of, or is incidental to the interruption in or usage of the Facilities placed
upon or about the Premises by GCRTA, including without limitation any damages under such
claims that might be considered consequential, incidental, exemplary, punitive, special, business
damages or loss profits.

3. Miscellaneous. All exhibits, attachments, riders and addenda referred to in this
Agreement are incorporated into this Agreement and made a part hereof for all intents. and
purposes.  Time is of the essence with regard to each provision of this Agreement. This
Agreement shall be construed and interpreted in accordance with and governed by the laws of
the State in which the Premises are located. Each covenant of RAILWAY and GCRTA under

- this Agreement is independent of each other covenant under this Agreement. No default in
performance of any covenant by a party shall excuse the other party from the performance of any
other covenani,

4. Notice to Parties. Whenever any notice, statement or other communication is
required under this Agreement, it shall be sent to the contact below except as otherwise provided
in this Agreement or unless otherwise specifically advised.

Asto GCRTA:

Greater Cleveland Regional Transit Authority
1240 West Sixth Street

Cleveland, Ghio 44113

Altention: Director of Engincering

With a copy to: Property Manager

Aste RAILWAY:

¢/o Norfolk Southern Corporation
1200 Peachtree Strest, NI,
Atlanta, Georgia 30309-3504
Attention: Public Projects Engineer

Either party may, by notice in writing, direct that future notices or demands be sent to a different
address. All notices hereunder shall be deemed given upon receipt (or, if rejected, upon
rejection).



5. Severability. The invalidity of any section, subsection, clause or provision of this
Agreement shall not affect the validity of the remaining sections, subsections, clauses or
provisions of this Agreement.

6. No Third Party Beneficiary. This Agreement shall be for the benefit of the parties
only, and no person, firm or corporation shall acquire any rights whatsoever by virtue of this
Agreerment, except GCRTA and the RAILWAY and their successors and assigns.

7. Force Majeure. The parties agree to pursue the completion of the Railroad Project
in accordance with the requirements of this Agreement. No party shall be held responsible to the
other for delays caused by Force Majeure events, and such delays shall not be deemed a breach
or default under this Agreement. In no event shall Force Majeure events excuse GCRTA from
its obligation fo make payment to RAILWAY in accordance with this Agreement. Further the
parties agree that the resolution or settlement of strikes or other labor disputes shall not be
deemed to be within the control or reasonable control of the affected party. If any party is unabie
o complete work assigned to it due to a condition of Force Majeure or other conditions beyond
the reasonable control of said party, then said party will diligently pursue completion of the item
that 18 delayed once said condition or conditions are no longer in effect. For purposes of this
Agreement, Force Majeure events are defined as circumstances beyond a party’s reasonable
control that delay performance and may include, but are not Hmited to, acts of God, actions or
decrees of governmental bodies (beyond control of the parties), acts of the public enemy, labor
disputes, fires, insurrections, and floods.

8. Amendment; Entire Agreement. This Agreement may be amended only in writing
executed by authorized representatives of the parties hereto. No verbal change, modification, or
amendment shall be effective unless in writing and signed by authorized representatives of the
parties. The provisions hereof constitute the entire Agreement between the parties and supersede
any verbal statement, representations, or warranties, stated or implied.

9. Watver of Workers Compensation Imymunity. In the event that all or a portion of
the Premises is location in the State of Ohio, GCRTA, with respect to the indemnification
provisions contained in this Agreement, hereby expressly waives any defense or tmmunity
granted or afforded GCRTA pursuant fo Section 35, Article I of the Ohio Constitution and
Section 4123.74 of the Ohio Revised Code.

10. Independent Contractors. The parties agree that GCRTA and its agents and/or
contractors, shall not be deemed either agents or independent contractors of RAILWAY. Except
as otherwise provided by this Agreement, RAILWAY shall exercise no control whatsoever over
the employment, discharge, compensation of, or services rendered by GCRTA or its contractors.
Notwithstanding the foregoing, this paragraph shall in no way affect the absolute authority of
RAILWAY 1o temporarily prohibit GCRTA, its agents and/or contractors, or persons not
associated with GCRTA from entering RAILWAY property, or to require the removal of any
person from RAILWAY property, if RAILWAY determines, in its sole discretion, that such
person is not acting in a safe manner or that actual or potential hazards in, on, or about the
Railroad Project Work exist,



EA I

il Meaning of "Railway”. The word "RAILWAY" as used herein shall include any
other company whose property at the aforesaid location may be leased or operated by
RAILWAY. Said term also shall include RAILWAY's officers, directors, agents and employees,
and any parent company, subsidiary or affiliate of RAILWAY and their respective officers,
directors, agents and employees.

IN WITNESS WHEROF, the parties have, through duly authorized representatives, entered into
this Agreement effective the day and year first written above.

GREATER CLEVELAND REGIONAL NORFOLK SOUTHERN RAJILWAY
TRANSIT  AUTHORITY, an  Ohio COMPANY, & Virginia corporation
regional transit anthority

By: By:

Name: Name:

Title: Title:

Date: Drate:
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T EXnibiC

Norfolk Southern Rallway Company HORFC SOt

Frticisigm

. Morfolk Southern - Special Frevisions for Profsetiom of Railway Interest

1

AUTHORITY OF RALROAD ENGINEER AND SPONSOR ENGINEER:

NorfolieSouthern Raflway Company, hersinafter refarred to as "Ratiroad”, and their authorized
representative shall have fina! suthority in sl matters sffecting the safe maintepance of raflroad -
traffic including the adequacy of the foundations and structures supparting the rallroad trscks. For
Public Projects Impacting the Raflroad, the Railraad’s Pubtic Projects Enginger, hereinafter raferrad o ag
"Rallrozd Enginesr”, wifl serve as the authorized representative of the Aaitroad.

The autharzed representative of the Project Spomsor ("Spensor”), hersinafiar referred o 85 the
“Spensor’s Enginesr”, shall have authority over all other matiars as prescribed hereln and in the
Profect Specifications.

The Sponsor's Prime Contractor, hereinafier referred to 35 “Contrastor” shatl be respansible for
completing any and 3l work in scrordance terms prescriired herein and in the Project Speciications.

WOTHCE OF STARTING WORK:

A, The Contractor shall not commence any work on rafiroad rights-af-way until he has complied
with the following conditions:

1. Signed and received & fully exacuted copy of the reguired Norfolk Southern
Construction Right of Entry Agreement,

i

Given the Retlroad written notice in electronic format ta the Railroad Enginesar, with
copy to thee Spensor's Engineer wha has been designated to be in charge of the work, at
ieast ten days In advance of the date he proposes te begin work on Redfroad rights-of-
way.

3. Obtained written approval from the Rallrcad of Rafiroad Protective Liabiity insurance
coverage as required by paragraph 14 herefn, It should be noted thatthe Railroad
dues not accept notaton of Railroad Protective insurance on a cetificate of
Hakility insurance farm or Binders s Rallroan must have the full origing
couniersigned polley. Further, pissse note that mere receipt of the policy is nat
the only issue but review for compliance. Due to the number of projects system-
wide, it typicatly takes a minimum of 30-45 tays for the Railroad 0 review.

4. Obteined Ruilrozd's Flagging Services as reguired by paragrapk 7 herein,

3. Obtained written authorization from the Railroad to beglt work an Raitroad’s
rights-ofeway, such authorzation 1o include an outline of specific conditions with
which he must comply,

G, Furnished & schedule for all work within the Railroad’s rights-of-wary as required hy
parggraph 7.8.1.

B, TheRailroad’s written authorizstion o proceed with the work shal] include the narmes,
wddresses, and telephone numbers of the Railroad's representatives who are to be
notified as hereinafter required. Whare more than one representative is designated, the ares
of responsthifity of each representative shall be specifing,

Norfolk Southern - Spedial Provisiors for Protection of Railway Interests
Rev, 071113




Norfollk Southern Railway Company

3. INTERFERENCE WITH RAILROAL OPERATIONS:

A, The Centractor shall 5o arrange and conduct his work that thera wiil be no interference with
Raflroad's operations, nciuding train, signal, tefephone and telegraphic services, or dzmage to
the propesty of the Railrcad or to poles, wires, and other faciities of tenants on the rights-
of-way of the Raliroad. Whenever wark is liabls 1o affect the opgrations ar safety of
trains, the method of daing such work shali first be submitted o the Raflroad Engineer for
approval, but such approval shalt not relisve the Contrartor from hability. Any work to be
performed by the Contratior which requires flageing servite or inspecton service shail be
defarred by the Contractor undl the fiagging service or inspection service required by the
Ratiroad Is sveilabie at the job site.

B, Whenever work within Raliroad’s rights-gfway is of such a nature that impediment to
Rafroad's operations such as use of runharound tracks or necessity for reduced speed is
unavnidable, the Contractar shall schedule and conduct his aperations s0 that such
impediment is reduced to the absolute minirmum,

C. Should conditions arising from, or in connection with the work, requira that imemediate snd
wansual provisions be made te protect operations and property of tha Railroad, the
Contractor shall make such provisions, ¥ inthe judgment of the Railrowd Engineer, or in
his absente, the Rafiroad's Diision Enginesr, such provisions s insufficient, either may
repuire or provide such provisions as he deems necessary. In any event, sueh unusual provisions
shell be at the Contractor’s expense and without cost to the Rafiroad or the Sponsor.

D, “OneCall” Services do not locate buried Railroad utilites, The rontractor shalt contact the
Raifraad's representative 2 days in advance of work a¢ thase places where excavation, pile
driving, or heavy isads may damage the Reftroad's ungderground facifities. Upon regjuast fram the
Eeritractor or Sponsor, Raliroad forces will focate and pamt mark or Tlag the Railroad’s
underground facilides. The Contractor shall avoid excavation or ather disturbances of these
farifities. If disturbance or excavation is required near a buried Raflrozg facility, the contragtor
shafl coardinate with the Railroad ta have the facliity potheled manially with careful hand
exravation. The Facility shall e protected by the Contractor during the caurse of the disturbance
under the supervision and direction of the Railrogd's representative,

4. TRACK CEEARANCES:

A The minimum track chearances 0 be maintaingd by the Contractos during ransiruetion sre
shown on the Praject Plans. i teeporary ciearanees are not shown on the project plans, the
following critert shall govern the use of falsework and formwarlc above or adjacent to operated
tracks.

£ Aminimum verticsl ciearance of 220" above tap of highest rall shafl be maintined ot
gl imas,

L Amdnimum hotliontal clearance of 130 from centerfine of tengent track or 140"
from centerline of curved track sheil be maintained st all imes, Additional horizantat
elearance may be required in special cases ta be sefe for aperating conditions.  This
additional tleararice will be as determinad by the Ralfroad Enginesr.

3. Al proposed teruporary claarances which are Jess than those listed ahove must be
subraitied to Raltroad Engineer for zpproval prior {0 constructon ane must aiso be

Norfolk Southem ~ Special Provisions for Protection of Railway Interests
Rev. b ~7/1/13




Norfolk Southern Railway Company BROREDLI B ITHERN®

authorized by the regulatory body of the State ¥ legs than the legally prescribad
tiearances,

Y

The tarmporary clearance requirements noted abiwve shall glso apply to all other physical
ohstructions inchuding, but not bmited i stockplied mmarials, parked squipment,
placernent or driving of piles, and bracing or other construction supports.

B, Before undertaking any work within Railroad right-ctway, and before miacing any
ubstruction aver any track, the Contractar shall

1. woetify the Ralircad’s representative at least 73 hours in advance of the work,

2, Receive wssurance fram  the Reliroad’s representative  that arrengerments
have been made for flagging service as may  be nacessary,

3. Receive permission fram the Raikoad’s reprasentative t procesd with the work.

4. Ageertain that t%_wg; Sponsor's Engineer has received capies of notive to the Retiroad and
of the Reiiroad’s response therern.,

5. COHNSTRUCTION PROCEDURES:
A Gensral:
1. Construction work and operations by the Contractor on Rallroad pronarty shall be:

2. Subject to ths Inspection and aporoval of the Haifroad Engineer or their
designated Construction Engineering Representative,

b, Inaceordance with the Railroad’s written outhne of specific conditions.

¢ o actordsnce with the Ralfroad's generat ruies, regulations ang
requirements Inciuding thoze refating to safety, fail protection and personal
protective sguigment.

d. i accerdance with these Speeial Provisions,

2. Subrittat Requirerments

a.  The Conteactor shall subrsit 2l construction related correspondence and
submittals electronically te the Railvoad Engineer,

b, The Contractor shall sliow for 30 days for the Rallroad's review and response.
€ All workin the vicinity of the Raflroad’s property that has the patential to affect
the Rafiread's train operations or tisturb the Rafroad’s Property must he

submittad and approved by the Rallroad pricy 1o work being performad.

4. Allsubmittais and caleulations must be sigrrad and sealed by a registarad
enginear licensed in the state pf the project work,

Norfolk Southern - Special Provisions for Protection of Rafiway Interests
Rev. - 7/1/13




Norfolk Southem Rallway Company

& Allsubmittals shall first be approved by the Sponsor's Enginesr and the
Rellraad Engineer, but such approval shall not relleve the Contractor fram

lizbility.

f. For alf construction projacts, the foliowing submittais, but not imited ra those
listed &elew, shall be provided Tor review zng approval when applicable:

i
i
fii.
bv.

Generat Means end Methods
Ballast Protection

Censtruction Sxcavation & Sharing
Pine, Culvert, & Tunnel instaliations

V. Bemalidon Procedure
vi. frection & Hoisting Procedurs
vil, Beriz Shielding or Containment
Wil Blasting
. Formwark for the bridge deck, diaphragrms, overhang braticets, and
protective platforms
% Bent Cap Falsework, A lift plan wil be reguired If the contractor want

to move the falsework aver the tracks,

& ForUndergrade Bridges (Bridges carrying the Rairoad) the toftowing subrtials
in addition ta those fisted above shalf be providett for review ang spproval:

Shop Drawings
Bearing Shap Drawings and Materiz] Certificatdons
Concrate Mix Dasign

tructural Sted, Rebar, and/or Strand Certifications

v, 28 day Cylinder Test for Concrete Strengrh
Vi,  Waterproofing Materis! Certification
i, Test Reports for Fracture Critical Members
viil. Foundarion Construction Reports

Fabrication may not begin until the Ratlroad has spproved the reguireg shop
drawings.

h. . The Contractor shalt Include i 2|l submissions a detaited narrative indicating
the progression of work with the anticipated tmeframe to campiete each task,
Work will not be permitied o commence untl the Contractor has provided the
Rafiroad with a satisTactory plan that the project will be undertaken withgye
scheduling, performance or safety relatad issues. Submission shall also provide
a listing of the anticipatad equipment 1o be used, the ocation of ajf equipment
1o be used and insure 2 continganey plan of action {5 in place should 7 primary
plece of equipment malfuncticn,

B. Ballast Proteciion

L. The Contrzetor shall submit the propased ballast protection system detailing tha specific
filter fabilc and anchorape systam to be used during all construction activities,

2. The ballast protaction is to extend 25° beyond the propused fimit of work, be Instailad at
the start of the projest and he rontinuoysly maintained to prevent all eontaninants
from entering the Sallast sectior of ali tracks for the entire duration of the project.

Norfolk Southern - Special Provisions for Protection of Railway Interests
Rev. 0 -7/1/13
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aniatin

C.

o

£

Excavation:

i

The subgrade of an pperated track shall be maintained with 2dge of herm at jeast 1097
frasm centerfing of track and rot rmore than 24- inches helow wp of rail.  Contractor
witl hot be reguired 10 make axisting section meaet this spacificaton i
substandard, In which case enisting section will be maintained,

Additianally, the Reliroad will reguire the installation of an GSHA approved handradl and
arange construction sefety fencing for all excavations of the Rallroad right-of-way.

Excavation for Structgres end Shoring Provecton:

1.

[£+]

o

The Contractor will be required to take speclal grecaution and care in connection
with excavating and shoring pits, 2nd in trivirg piles ar shaeting for footings adiacent
W trecks o provide adequste lateral support for the tracks and the iosds which
they carry, without disturbance of track alignment and surface, and to avoid
obstructing track clenrances with working enulprent, waols or cthar material,

All plans and czlcuistions for shoaring shall be prapered, signed, and sealed by s
Registered Professional Engineer Heensed in the state of the proposed prajecs, in
aecordance with Norfolk Southern’s Overhead Grade Separation Desizn Criteria,
subsaction H.14.E-Construction Excavation [Refer o Norfolk Scuthern Public Projects
wanual Appendix My The Registered Professional Engineer will be responsible for the
accuracy for alf controlling dimensions as well as the selection of soif design vatues
silch will accurately reflact the actual feld conditions,

The Contractor shafl provide a deteiied installation and removal plan of the shoring
componants. Ay cormponent that will be instailed via the use of 2 crane or any ather
lifting device shall be sublect to the guldelines outlined in sectlon 5.4 of these
provisions,

The Contractor shall be required to survay the track{s} and Rallroad embankment and
provide a cross secifon of the praposed excavation in refation to the tracks,

Caicutations far the propesed shoring should include deflection calculations. The ‘
maximum deflection for axcavations within 180" of the centering of the nearest track
shall be 3/8", For all other cases, the max deflaction shall ot gxceed 1KY,

Additionally, the Raiiroad will require the instaliation ofan CSHA approved handrail and
orangs canstruciion safety fencing for alf excavations of the Raifraas right-of-way.

Pipe, Culvert, & Tunnel Instaliations

-&  Pipe, Culvert, & Tunnel Instailations shall be in accordance with the appropriate
Korfolk Southern Design Specification as noved helow:

R For Opan Cut Method refer to Norfell Southern Public Projerss
Manual Appendix HA8,

fi.  Forleckand Bore Methos refer to Norfalk Southern Public Projects
Manual Appandhx H.4.7,
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iii. For Tunneling Mathod refer 1o Norfalk Southern Public Projetts
Manuat Appendix H.4.8,

Demnoiition Procedures

Demolition plans are required for all spans over the teack{s}, for all spans
ardfacent ¥ the treckis), i iocatad on {or partially on) Raflrosd right-ofway; ang
in all sktuations where cranes will be situated on, ovar, ar adjacent 1o Railroad
right-of-way and within 2 distance of the Boem lengih ptus 350" from the
centeriine of track,

Rallroad tracks and other Railroad property must be protectad from damage
during tha procedure,

A pre-demoliticn meating shall be conducted with the Sponsor, the Railroad
Engineer or thelr representative, end tha key Contractor's personna! prior to
the start of the demolition procedure.

The Railrgad Engineer or his designated represeniative must be presant ot
the site during the entire demalition procadire perind,

Existing, cbstiste, bridge piers shall be remaverd to a sufficient depth below
grade to enabie restovation of the existing/propased track diteh, butin co case
tess than 2'-07 helow Snal grade.

Submittal Reguirements

In adedition te the submittal recuirernants outlined in Secton 5.4.20f thase
provisions, the Contractor shall subenit the following for approval by the
Raifrpad Engineen

i.  Aplen showing the location of cranus, horizentatly and vertically,
operating radil, with delivery or disposal locations shown, The
focation of all tracks and other Railrcad facifities as wel} as ali
uhstructions such a3 wire lines, poles, adjacent structurss, ot must
also be shown,

L Rating shests showing eranes or lifting devices o be adaguate for
150% of the attusl welght of the pick, including & rigging
components. A complete szt of crane charts, including trane,
tourierweight, and boom nomenclature is to be submitterd, Safaty
factors that may have bean "huilt-in® to the crane charts are not to be
considered when tdetermining the 150% factor of safety,

. #ens and computations showing the welght of the pick must b
submitted,  Calculations shall be made fram plens of the adsting
sttucture showing complete and sufficent details with supparting
data for the demolition the structure, If plans do not axist, |ifting
weights must be calculated from field measursments, The feld
mensurements are t be mede under the supervision of the
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Registered- Professional Enginser subiting the procsdiure and
calcutations,

. The Contractor shall provide g skateh of all rigging comnonents feom
the crang’s hook bioek to the baam, Catalog cuts or information
shests of all rigging components with thelr lifting capacites shali he
provided, Al rigging must he adegquate for 150% of the attyal welght
of the pick. Safety factors that may have been “huilt-in® 5 the rathng
charts gre not to be considerad when datermining the 150% factor of
sifaty. All rigging components shall be clearly identified and taggad
with their rated fting capacities, The position of the rigging in the
field shall net differ from what is shown «n the finaf plan without prior
revieve from the Sponsor ant the Raitrosd,

v A complate demolition rocedure, including the order of fifrg, time
required for sach Hift, and any repositioning or re-hitching of the crane
argranes.

vi. Design and supporting caleulations for the wimparary support of
- comperents, including but not Hmited v the stability of the
superstructure during the temporary condition, termporary girder He-
downs and faisework,

3. Overhead Demolition Debris Shisld

4. Thedemalition debis shizid shall be installed prior 1 the ermplition of the
bridge deck or other refevant portions of the SHpRTStructure over the track gres
to tatch aif felling debrs,

b, Thedemoliton debiris shigld shall provide a minimum vertics! clearance as
spaciied in Section 4.4.1 of thess provisions or mizintain the axisting vertical
clearance If the existing clearance is jass than that specifisd in Section 4.4.1,

¢ The Contractor shafl include the demolitian debrls shieid instalistion/remaval
reeans and methods 55 part of the proposed Demolition procedure submission,

d. ‘The Contractar shail subrnit the demolidon debris shisld design and supporting
celeufations for approval by the Raliroad Englresr.

2, The demclidon debris shield shafl have 2 minimum design Inad 0f 50 pounds
per square faot pius the weight of the equipment, debsls, personnal, and other
Haads 1o be carried.

f. TheContractor shell include the rroposed bridge deck removal procedure in
ks demwlition means and methods and shall verify that the size and gquantiy of
the demolition debsis generater by the procadure does not axceed the shisld
dasign ioads.

8. The Confractor sheli clean the demotition delirls shield daly or more
frequently as dictated sither by the eporoved dasign parameters or as diractad
by the Rairaad Fngineer.
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4. Vertical Demolition Debris Shisld

a.  Avertical demolitton debiris shiald may be required for substructure rermovals
in ciose proximity to the Railroed's track and other facilities, as determined by
the Railroad Engineer,

G, Erection & Hoisting Procedures
1.  Generpl

a. Eracdon pians are required for alf spans over tha track{s}, for all spans adjacent
to the track(s), if loestad on (or parsialiy o) Rafiroad right-ofway; and in a8
situatinns where cranes will be situated on, ovier, or adiacent to Rafiroad right-
ofway and within & gistance of the haom length plug 15°-0” from the
centerline of track,

t.  Raliroad tracks and other Railroad property must be protected from damage
during the erection procedure.

€. Apre-erection meeting shall be conductad with the Sponsor, the Rallrpad
Engltesr or their representative, and the key Contractar’s persorel prior
the start of the grection procedure,

d. The Railruag Enginger or his desipnarad representative must be present at
the site during the entire erection procedure pericd.

e. ForHeld spfices [ocated over Ratlkoad property, a mindmom of 50% of the holes
for each connection shall be flled with belts or ping prior to releasing the
trane, A minimum of 50% of the holes filled shall be fitled with bolts. Al bolss
must be appropriately tightened, Refer to Norfolk Southam’s Overhead Grade
Separation Design Criteris for additional splice details (Norfalk Southern Public
Profects Manual Appendix H.Z, Section 4.4.3.}

2. Subreittal Reguirements

a.  In addition the submitial requirements outiined In Section 5.A.20f thege
pravisions, the Coniractor shall submit the foliowin g for approval by the
Raitroad Enginear:

L Asbuiit beam seat efevations - All as-buil bridge seats and top of rait
elevations shall be furnished to the Rafiroad Engineer for raview and
verification at lenst 30 days in advance of tha erection, to ensure that
minirurm verdcal dearances as approved in the plans will be achieved.

it A plan showing the location of tranes, horizontally and verticaliy,
operating radii, with delivery or staging locations shown. The location
of alt tracks and other Rallroad facilities as well as all ohstruetions such
2s wire {ines, poles, adjacent structures, ete. must also be shown,

i, Rating sheets showing cranes or lifing devices ta be adeguate for
150% of the actual welght of the pitk, tncluding all rigging
tomponents. A corplate set of crane charts, including erane,
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counterweighs, and hoom nomendatire is to be submitted. Safety
factors that may have beer “buik-in” to tha crane charts are ot to be
considersd when determining the 150% factor nf safety.

v, Plans and computations showing the weight of the pick must be
submitted, Calculations shell be mass fram plans of the
prapesad strutture showing complete and sufficient detalls with
supporting data for the erection of the structure. ¥ pleng do not
exist, #fting weights must be caloetad from feld measurements.
The field measuremients are w be made under the superyision of
the Registered Professionad Enginets submithing the procedure and
caituiations.

v, The Contractor shull provide @ skeuch of all rigaing components from
the crane’s hook hlock to the heam. Catalog cuss or information
shaets of all rigging components with thelr fifting capatities shall be
provided. all rigeing must be adequate for 150% of the actusl weight
of the pick. Sefety factors that may have been "built-in® to the rating
charts are not to be cansidered when detarmining the 150% factor of
safety, All rigaing componants shall ba clearly identified and tagged
with their rated Ufiing capacities, The position of the rigging In the
fleld shall not differ from what is shown on the Snal plan withaut prios
review fram the Sponsor and the Railroad.

i A comnplete erection procedurs, inclutding the arder of fifts, tme
required for each kift, and any repositioning or re-hitching of the crane
ar cranes, -

vil, Deslen end supporting calculations for the temporary support of
tomponants, including but not imited ta temporary givder Se-downs
and falsewaork,

H. Blesting:

1.

The Contractor shall obtain advance approval of the Railroad Engineer and tha
Sponsor Engineer for use of explosives an or adiacent to Raitroad property. The
request for permission to use explosives shall indude  detailed blasting plan. if
permission for use of expmesives s granted, the Contractar will he required to
comply with the foliowing:

a.  Blasting shall be done with fight charges under the direct supervision af a
respensinie officer or empioyee of the Contractor and a ficensed biaster,

b, Eleciric detonating fuses shali not be used because of the possibility of
premature explosions resulting from operation of two-vray razios,

t.  Na biasting shall be done without the presence of the Railroad Enginasr or bix
authorized representative, At laast 72 hours sthante notice 10 the person
designated in the Raflroad’s notice of authorization to proceed {ses
peragraph 2.8} will be required 1o arrange for the presence of an guthorized
Raiircad representative and such flagging as the Rallroad may require,

Norfolk Southern - Special Provisions for Protection of Railway Interests

Rev. 0~ 71113




Exhibit G

Norfolk Southern Raflway Company

d. Have at the job site adequate equinrent, labar and matarials and alinw
sufficiant Tme to ¢clean up gebris resuliing from the blasting without delay to
traing, as well as corrgeting at his Brgense any track misalignment or other
damage to Rallrosd property resulting from the blasting a5 directed by
the Railway’s suthorized representative. I his actions result indelay of
{rains, the Contractor shed hear the entire st thareof,

g.  The blasting Contractor shali have o copy of the approverd Blasting plan on hand
while o the site,

f. Explosive materizls or waded holas shall not he left unattended at the biast
site.

g  Aseismograph shall be placed on the track shoulder adjazent to each hiast
which will govern the peak particis velncily of two fnghes aer seenng.
Measurament shail alse be taken on the zraund adjseent to structures as
designated by a quallfied and independent blasting consultant. The Railroad
reserves the option to direet the placernent of addiional seismographs at
strugtures or other jocations of concern, without regard to sealed distance,

k. Afier each Blast, the blasting Contractor shall provide a copy of their drill fog
and blast report, which includes number of holes, depth of holes, number of
dazks, type and pounds of explosives used per deck,

i The Railroad may require top of rail elevationg sng track centers taken before,
turing and after the blasting and excavation operation 12 check for any track
misahigrument resulting from the Contractor’s activities,

Z. The Raliroad reprasentative with
8. Determing approximate focastion of rrains and advise the (tntractor the
appropriste smeunt of tme available for the biasting operation and dean
up.

B, Have the authority to order discantinuance of blasting if, in his opinion, asting
is 0o hazardous or is not in accord with these specia provisions.

3. The Centractor must hire, at ng expense to the Rafiroad, a qualified and ndependent
Blasting consultant to oversee the use of axplosives, The blasting consultent will:

a  Review the Contractor’s proposed dritfing and loading patterns, snd with the
bizsting tonsultant’s personne! and instruments, monitor the blagting
operations,

b. Confitm that the minimuem smounts of explosives are used to remove the rock,

€. Beempowersd to interceds If he canciudas that tha Contrattor’s blasting
operstions are endangering the Railway,

o Submit 3 letier srknowledging that he has bean engaged t oversee the entire
blasting operation and that he approves of the blasting plan,
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Furnish copies of sl vibration readings to the Rafiread raprgsentative
immediately after sach blast. The representative will sign and date the
salsmograph tapes afier sach shet te varify the readings are for that spacifc
shot.

Aduise the Railroad representative a3 to the safety of the operation and notify
hirm of any modifications to the blasting cperation as the work prograsses,

4. The request for permission 1o use sxpstosives on the Raflroad’s Right-of Way shall
include & blasting proposal providing the following detaiis:

.

A draving which shows the proposed blasting area, location of nearest hole
and distance to Railway structures, all with referencs to the certerline of track,

Hole diameter,

Hole spating and pattern.

Baxinnum depth of hole.

Maximum number of decks per hole.
Mapbmuim pounds of explosives per hole,
Maximum pounds of explosives per delay.
Maximum number of holes per detonation,

Type of detonator and expivsivas to be usad, (Elactrenic detonating devices
will ot be permitted). Diametar of explosives 1 different from hole dismater,

Approximata dates and time of day when the explosives are to be detonated,
Type of fivrock protecton.

Type and patterns of audible warning and all clear signals to be used before
and after sach blast,

A copy of the blasting ficense and qualifications of the person dirgcthy in charge
of the blasting cperation, including thair name, address angd fetephone number.

A topy of the Authority's permit granting permission to bsst on the site,

Aletrer from the blasting consultant atknowladging that he hos been angaged
6 overses tha entire blasting operation and that he epyroves of the blasting
plan.

In addition to the insurance requirsments autlined in Faragraph 14 ofthess
Provisions, A certificete of insurance from the Contractor’s irsurer stating the
amount of coveraga for XCU [Explosive Collanss and Underground Hazard)
insurance and that XCU tnsurence is in forcs for this project,
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9. Acvopy of the borings and Geotechnical information or raport.

Track Monitoring

1

At tha divection of the Rallroad Engineer, any activity that has the potential to disturs
the Rafiroad frack structurs may regulre the Contractor to submit a detalied track
menitaring program for approval by the Raliroad Engineer.

The program shadt specify the survey lotations, the distance between the location
points, and frequency of menitoring befare, during, and afiar construction. Ruiroad
reserves the right to rmodily the survey locatians and monitaring frequency gs necessary
during the projact,

Tne survey data shall be collected in aceordarice with the approved frequency and
immedietely furnished t the Railroad Engineer for anadysis,

¥ any movement has cecurred 25 determined by the Railroad Engineer, the Raiiroad will
be immadistely notifiad. Railrosd, at its sole distretion, shall have tha right to
imrmediately require all Contractor operations to be ceased and determine what
correctve artion is required. Any correriive action required by the Railrosd or
performed by the Rallroad including the monitaring of corrective action of the
Contractor will be st project expenss,

Maintenance of Railroed Facjlties:

1

The Contractor will be required to maintain ali ditches ang drainage structures free of
silt or other abstructions which may result froem his operations and provide and
maintain any erasion control messures as required.  The Cortrarctor will promptiy
repair eroded areas within Rallroad rights-of-way and repair sny othar damage o the
property of the Railroad or its tenants.

if, in the course of tonstruction, it may be necessary o block a ditch, pipe or other
drainage facllity, temperary pipes, gitches ar other drainage facilities shail be instalied
o maintain 2dequate dreingge, as approved Oy the Rallroad Enginger. Upon completion
of the work, the temporary facilitias shail be removed and the permanent facilities
restored,

Al sueh mafntenance and repair of damages dus 1 the Contractor's operations shall be
done at the Cortractor's expense.

K. Storsge of Materials and Equipment:

Materials end equipment shalt notbe stored where they will interfere with
Railroad operations, nor on the dgits-ofway of the Raillroad without first having
abtained permission from the Rafiroad Engineer, and such permission will be with
the understanding that the Reilroad wil not be Hable for damage 1o such rmaterial and
aquipment from any cause and that the Rallroad Engineer may move or require the
Contractor o move, at the Contractor's expense, such materisl and equiptment,

All grading or construrtion machinery that is teft parked nesr the track
unattanded by & watchman shall be affectively Inmmabilized so that it cannot be moved
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.

by unauthorized pearsons.  The Contractor shafl protect, defend, indermnify and
save Raliroad, and any associated, controlled or affiliated corporation, harrmless
from and against all lnssas, costs, mepenses, caim or liability for loss ar tamags i
property or the foss of life or persenst injury, arising out of or Incident to tha
Centracior’s faiure & irmmobilize grading or construction machinery,

Cleanup:

1. Upon completion of the wark, the Contractor shall rerove from within the limits of the
Railroad rights-ci-way, ali machinery, equipment, surplus marterials, falsework, rubbish
ar temporary bulldings of the Contractor, and leave said rights-of-way in a neat
conditinn satisfactory to the Raliroad Enginear or his authorized representative,

6. DAMAGES:

A

The Contractor shiall assume all fabifity far any and all damages w his work, amployess, servants,
equipment and materials caused by Railroad traffic.

Any costincuered by the Raltroad for repairing damages w it property or ta progerty of s
temants, caused by or resuiting from the eperatinns of the Contractor, shall be paid drattly
o the Railroad by the Contractor,

7. FLAGGING SERVICES:

A,

8.

Reguirermeants:

1. Flagging servives will not be provided unti] the Comractor's Insurance has been
resdewed & eppraved by the Kallroas,

2. Under the terms of the agreement hetween the Spensar and the Reailroad, the Ralirosd
hés sole authority to determing the need for flapging required to protect its operations.,
In general, the requiréments of such services will be whanever the Contractor's
persannel or eguipment are or are ikely to be, WOrking on the Railroad's right-nf
way, or acrass, over, adlacent to, orunder & traek, or when such work has
gisturbed or is Hkely to disturd & Rafiroad struesure or the Railroad roadhed or
surface and alignment of any track to suth extant that the movement of trains
must be controlled by Bagging,

3. Normally, the Railroad will assign one flagman to @ project but in soms tases,
more then ona rmsy be necessary, such as verd Hmits where three {2) flagmen may be
required.  However, if the Contractor works within distances that viotate
instructions given by the Relircad’s authorized representative or performs work
that has ot been scheduled with the Rallrsad's autharized representative, a
flagman or flagmen may be required full ime untl the project has bzen completed.

Seheduling and Notification:

1. The Contractor's work reguiring Ralirvad flagging should ba schedulad to iimiy the
presence of a flagman at the slte o 2 maximum of 50 hours per week. The
Contracior shall receive Ratiroad spproval of wark sthedules reguiring a flagman's
presence in excess of 40 hours par wesk,
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2,

ot latar than the tgme that approval is inltdally recuested to bagin work on
Raliroad cight-of-way, Contractor shall furnish o the Railroad and the Spansar a
schedule for all work repuired to tomplots the portion of the project within Rajlrogd
right-cfway amd prrange for a job site meeting between the Contractor, the
Sponsar, and the Ralfroad's autharized representative, Flagran or Flagmean may not b
providad until the job site meeting has been congucted and the Contractor's waork
scheduied,

The Cantractor will be required to give the Raliraad representative at least 10 working
deys of advance weitter notice of intent to bagin work within Rallroad nightol
way I accardance with this special provisicn.  Onea bsgun, when such work (s
fhan suspended at any time, or for any reason, the Contracior wilt e recuired to
give the Railroad representative at leagr 3 working days of advance notice before
resumning work on Raflrosd right-of-way,  Such natices shail inciude sufficient datalls
of the proposed work to ensbls the Raiirozd representatve to determine iF flagging will
ba reduired. i such notice is In wilting, the Contractor shall furnish the Enginesr a
copy; if notice ig given verbaily, It shalt ba confirmed in writing with copy to the
Engineer. I flagging is required, no work shall be undertaken until the flagman, or
fizgmen are prasent at tha job site. may take up 10 30 dbvs to obin flagging
initially from the Raliroad, When flagging begins, the flagman is usunthy assignes
by the Raifrcad towork av tha project site on a comtinual basie unt no longer
needed and cannot be callad for on a spot basis. i fRegging becomes UNNBCRYSIHY
ang is suspended, it may take up to 30 days to again obtain from the Railroag,
Due to Rajfiroad labor agreements, 1t is nECESSATY to give § working days notice befare
flageing service may be discontitued and responsibitity fur payment stopped,

H, afier the flagman is assigned to the project site, an emergency srises that
requires the flagman’s presence elsewhers, then the Contractar shalt delay wark on
Raflroad right-of-way untif such time a3 the Hagman b agaio avatiable. Any addidonal
costs rasulting from such delay shall be horme by the Centractor and not the Sponsor ar
Railroad.

Fayment:

1.

The Sponsor WHI be responsivie for paying the Rallroad dirgcty for any and all costs of
flagging which may be raguired to atcomplish the construction,

The estimated cost of flagging is the current rate per day based on s 10-hour work tay,
This cost inciudes the base pay for the fiagman, averhead, and includes a per diem
Charge for travel expenses, meals and lodging,  The charge 1o the Sponsorby the
Railroad witl be the actual cost based on the rate of pay for the Raflroad’s smployess
who are available for fagging service at the Eme the service Js required.

Work by a flagman in excess of 8 hours per day or 40 hours per wekk, but not mare than
34 hours a day will result in overtme payatl and 1/2 rimes the appropeiste rate,
Waork by a flagman in excess of 12 howrs par day will rasult in overtime at 2 times
the appropriste rate, If work s performed on & holiday, the flagging rate is 2 and 1/2
{imes tha normai rate.

Railroad work involved in preparing and handling bills will alse becharged to the
Sponsor.  Charges to the Sponsor by the Refirosd shall be in accordance with
applicatle provisions of Subchapter B, Part 140, Bubpart t and Subthepter £, Part
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GAG, Subpeart B of the Pederab-aid Policy Guide issued by the Federaf Highway
Administration on December 9, 1991, including sil current amendments. Flagging
£0sts are sublact to change.  The above estimates of fiagging costs ars provided for
infarmation only and are notbinding in arvy way,

D, verificatdon:

1. Railroad’s flagman will slectyonically enter flagging time via Rallroad’s sisctroplc
bithing systern.  Any complaings concerning fagaing must ba resoived ina tmedy
ranngt. If the rneed for fiegging is questioned, please contact the Railroad Engineer.
Al verbal compleints will 5e confirmed in writing by the Contractor within §
working days with 2 copy to the Sponsar's Enginger, Address gl writen
rorrespondence electronlzally to Raiiroad Englinesr,

Z. The Raudlroad flagmin assigned to tha project will be respansibile for notifying the
Spansar Ergineer upon arrival ot the job site on the firse day {or &s soon theresfer s
possibie) that flagaing services begin and an the last day that he performs such servires
for each separate period that services are provited. The Sponsor's Engineer wil}
document suth notfication in the project rucords. When requested, the Spontor's
Engineer wilt alsa sign the flagman’s diary shawing daily time spent and activity at the
project site,

8. HAUL ACROSS RAILROAD TRACK:

A, Where the plans show gr imply that materials of any pature must be hauded across Rafiroad’s
track, unless the plans clearly show that the Sponsor has inchuded arrangemants for such
halin s agreement with the Ruilroad, the Contractor will pe required ta rmake ai necessary
arrangements with the Railroed regarding means of transparting sueh materials across
the Raifroad’s track. The Contractor ar Spansor whi be required to bear all rosts intidental ¢e
such trossings whether services are performed by his own forces o by Ralirond personnal,

B. Mo ctossing may be established for use of the Contractor for transporting materials or
equipment across the tracks of the Ralroad unfess speclic authority for its irstaliation,
maintanance, necessary watching and flagging thereof and remaoval, ursi! 2 temporary private
crossing agreement has Besn swecuted betwssn tha Contractar and Rafroad. The aoproval
process for an agreement normally tekes i-thays.

9. WORKFOR THE BENEFIT OF THE CONTRACTOR:
A, Al temporary or parmanent changes in wire fines or othar faciliies which are considered
necessary 10 the praject are shown on the olans: included it the force account agreement
between the Sponsor and the Rallroad or will be coverad by appropriate revisions ta same

which will be initiated and appraved by the Spansor and/or the Railread,

8. should the Contractor desire any changes in additicn to the shove, then he shall make separate
arrangements with the Railrosd for same to be accamplished at the Contractot's expense.

10, CCQPERATION AND DELAVS:
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A i shiall be the Contractor's rasponsitility to srrange a schedufe with the Railroati for
accomplishing stage construcden fvoling work by the Railroad or tensats of the
Rallrosd,  In arranging his schedule he shal ascertzin, from the Raifosd, the leas Hme
required far assembling crews and matarals sng shali make due slfowance tharefore,

B Nocharge or daim of the Contractor against sither the Spensor or the Rafroad will be afiowesd

for hindrance or delay on account of rafiroad traffic; any work done by the Railread ar
other delay incident 10 ar necessary for sefs maintenznce of railread treffic or for any
detays due to compliance with these special provisians,

11 TRAINMANS WALKWAYS:

A,

Along the outer side of each exterlor track of fuftipie operated track, snd an each slde of single
onerated track, #n unobstructsd continucus wpace sultable for trainman's use in walking
atong trains, extending to a Ine not less than 10 fest from centerline af wrack, shali na
raintained. Any temparary impediments to walkways and track drainage encroachments or
phstructions alowed during work hours while Raiiroad’s protective service is provided shall
Be removed before the close of eachwork day,  If there Is any excavation near the
walkway, a handrafl, with 10°-0" minimum dearance from centarling of track, shall be placed
and must canform to AREMA and/or FRA standards,

12, GUIDEUNES FOR PERSONMEL ON RAILROAD RIGRT-OF-WAY,

A,

The Contractor and/or the Sponsor's personrel sutharized o perform work on Railroad's
property as specified in Section 2 above are not required to complete Norfofk Southem Roadway
Waorker Protection Training; However the Contrartor and the Sponsor's personnel must ba
familiar with Norfolk Southarn’t standard operating rules and guidelines, should conducr
themseives accordingly, and may ba removead froem the property for failare to folibw these
gulddetines,

Al persons shall wear hard hats.  Appropriate gye and hearing protection must be ysed.
Warking in shorts is prohibited, Shirts must cover shoviders, back and shdomen, Working in
tennis or jogging shoes, sandals, boots with high heats, cowboy and other ship-or tyoe boats i
prohibited.  Herd-sofe, lace-up footwesr, zinpered baots or koots cinched up with straps
which fitsnugly about the ankle zre adequate. Wearing of safaty boots is strongly
recomimgntded.  In the vicinity of at-grade trossings, it & strangly recormended that
reflective vests be worn,

No one is allowed within 25° of the centerline of track without speciic suthorization from
the flagman.

All persons warking near track while train & passing are to lockout for dragging bands,
chains and protruding or shifted cargn.

Mo one is sllowed 10 cross tracks without specic suthorization from the fagman.
All welders antd cutting torches working within 25' of track must stop when train is passing,

No steel tape or chain will be ailowed to oross or touch cails without permission from the
Railroad.

13, GUIDELINES FOR EQUHPMENT ON RAILROAD RIGHT-OR-WAY:

Norfolk Southern - Special Provisions for Protection of Raitway Interests
Rev, 0-7/1/13
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H,

Mo crane or boom equipment will be allowed to sor up te work or park withln beom digtanca
plus 15" of cenrerfine of wack without specific parmission from Raliroad offizial and flagrman.

fa craneg of buom equipment will be aliowad to fout track or i & {oad ovar the frack without
flag protection and wack ime.

all empioyees will stay with their machines when trane or boom equipment is puinted toward
track.

All cranes and boom equipment under foad wil stop work while train 5o passing {including
pite drivingl

Sweinging loads must be secured to prevent movertent while train is passing.
Ko toads will be suspended above a moving train.

No equipment will be aflowed within 257 of tenterline of teack without specific
authorizatior of the fagman.

Trucks, tractors or any equipment will not touch hallast fine without specific permission from
Reflroad official and flagman. Qrangs construction fencing may b required as dirertad.

Mo equipment of Joad movement within 28’ or ahowe a standing train or Railroad
aquipmeant without specific authorizotion of the flagman,

Afl aperating eguipment within 25’ of track must halt operations when 2 train is passing.
All gther operating equipment may be hatted by the flagman if tha flagman views the
aperation to be dangerous fo the nassing train,

All egulprnent, loads and cables are prohibited from tauching rafts.

While clearing and grubbing, no vegetation will be removed from Railroad embeanikment
with héavy eauipment without specific permission from the Ralirosd Enginesr and flagman.

- Mo equipment or materizts will be parked or starad on Raflvoad's property unjess specific

autharization Is granted from the Railrozd Engineer,

Al ynattended epuipivent that is left parked on Reilroad property shalf he effactively
immobilized so that it cannot be rmoved by unautharized persans.

Al cranes and boam equipment will be turned away from track after each work day or whenever
unattended by an operator,

Prior ta performing any ceane operations, the Contractor shait estzblish 4 single point of contart
for the Rairead fagman to remain i camrmunication with ar il times. Person must aiso be in
divers contact with the individuatls) directing the crane operations),

1d. BNSURANCE:

Norfolk Southern - Special Provisions for Protection of Railway Interests
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in addition to any other forms of insurance or bands reguired under the terms of the contract
and specifications, the Prime Qontractar will be required & tarry insurance of the following kinds
and amaoures:

Commercial General Lizbility insurance having 2 combinad singie limnit of not kss than
$2,000,000 per occurrgnce for ail foss, damage, cost and expense, incuding FEoTneys
feas, arising out of bodify injury Rability and property damage Habliity during tha poilicy
periad. Sald policy shall include expiasion, collapse, and underground hazard (XCU)
coverage, shai be endorsed to name Radraad specified in ftem A.2.2. below both as the
certificats holder énd a5 sn additional insured, and shall inclede a severatility of
interests provision.

Raiiroad Protective Liability Insurance having & combined single limit of rot legs than
52,000,000 vach occstyrence and 6,000,000 i the aggregateepplying separately to
gach annual perfed. If the project involves track over wihich pessenger trains opgrats,
the insurance limits required are not less then a combinad single limit of 55,000,000
eack pecurrence and $10,000,060 in the aggragate applying separately 1o mach annual
pertod, Said policy shalt provide coverage for alf logs, damage or expense arlsing from
bodily tnjury and property damage liability, and physicatl damage to praperty attributed
ta acts or omissicns at the job site,

The standards for the Rallroed Protective Liability Insurance are &< foilows:

a. Theinsurer must be rated A- or better by A.M. Best Rallroad, Inc.
NOTE: Ralfroad does not accept from insurers Chartie {AIG or Affiliated
Raflroad including Lexington insurancs Raifroad), Hudson Growp or ACE,

B The policy must be written using One of the following comirinations of
Insurarce Services Office ("IS0”) Railroad Protectiva Lability Insurance Form
Humbers:

(1} CGRO35 019 and CE 2R 31 1893 or
{2} CE00350788 and CE AR 3L 07 9&; or
{3} 50035100100

{4) CGEO0351204;0r

{6} CGDO351207,

¢.  The named insured shall read:

Norfoll Southern Rajlway Company
Three Commercial Place

Norfolk, Virginia 23510-2193

Attn: 5. W. Dickerson Risk Management

[NOTE: Raffroad does not share coverage on RRPL with any other entity on
this policy}

¢ The deseription of operations must sppearen the Dexlarations, must match the
nroject deseription in this agraement, and must intjuda the approprate
Sponsor profect and contract identification numbers.

Nortolk Seuthem - Special Provisions for Protection of Railway Interests
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Norfolk Southern Railway Company RETHRFCHN SERITHERN

g, The ok location must appesr on the Declarations and must include the city,
state, and sppropriate highway namefnumber. NOTE: Do net inchude any
refarences to milepost, valuation station, er mile marker an ihe insurance
policy,

f. The name and address of tha prime Contractor must appear oh the
Declarations,

The name and address of the Sponsor must be identifisd on the Declarations as
the "Involved Governmental Authority or Other Contracting Party.”

wm

h.  Other endorsements/forms that will be accepted arg:

{1} 8road Form Mucfear Exclusion - Form 1L 00 21

{2) 30-tay Advance Notice of Non-renews| or tantallation
{3] Required State Canceliztion Endorsement

{4} Quick Raference or Index Form ClAL 240

i, Endorsements/forms that are NOT atceptable arer

{3} Any Pellution Exclusion Endorssment except CG 28 31

{2} Any Punitive or Sxemplary Damages Exclusion

{8} Known injury or Damage Exciusion form 05 O 49

{4} Any Comenon Polity Conditions form

{3} Aoy other endorsamentfform not specifically autharized in tem ro. 2.4
above,

8. K any part of the work i sublet, simifar insurance, arid evidence thereof as specified In 5.1 above,
shall be provided by or on behalf of the subcontractor to cover its operations on Railroad’s right
of way.

€. prior o antry on Reliroad rightof-way, the origingl Railroad Protective Liabifity insurance Policy
shall be submitted by the Sponsor's Brime Contractor to the Spensor st the address below for irs
review and transtmittal to the Raliroed, In additon, certificates of insursnce avidencing the
Sponsor's Prime Contracter's and sny subcontractors’ Commercial Genersl Liability Insurance
shall be issued to the Ralfread and the Sponsor at the addresses below, and forwarded t the
Spansor for its teview and transmittal to the ufiroed. The cerdficares of insurance shall stats
that the insurance coverage will not he suspended, voited, canceled, of reduced in LOVERrage or
tirits without {30) days advance written notice to Rafiroad ang the Sponsor. Mo work will be
permitted by Railroad on Its right-of-way until it has reviewed and approved the evidence of
insurance required herein,

SPOINSOR: RALROAD:
Risk Management

HNorfol Sautharn Rallway Company
Three Commertis! 8lace
Norfolk, Virginis 235102151

0. Theinsurance required herein shall in ne way serve to limit the lfability of Sponsor or its
Contractors under the terrns of this agreament,

Norfolk Southerr - Special Provisions for Protection of Railway Interests
Rev. 0 -7/1/13




Exhibit ¢

e

. . . Jistints Bt o
Norfolk Southern Raflway Company RPN SFOUT iz

£ Insurance Subrrission Proceduras

1. Rafleoad will ondy accept Initfal insurance submissions via U5 Mail or Overnight carrier tg
the address noted in Cabove. Ralirosd will NOT serept nfital insurance submissions via
emall or faxes, :

2. Rallroad requires the following two {2} forms of nsurance In the initial insurance
submission 1 e submitted under a cover letter providing details of the project ang
contact information:

8. Thefult arginal or certified rrus countarsigned copy of the rallvoad protective
liapifity insurance poliey inits entirely inclusive of all deciarations, schedule of
forms and endorsements along with the policy forms and endorsernents.

b. The Contractor's commercis! genersl, putomobile, and workers
campensation fability insurance cortificate of Habilfty insurance
evidencing & combined single fimit of a minbmum of S2M per occurrence
of general angd 51M per occurrence of avtomebile ability insurance
naming Norfolk Southern Rallwey Company, Three Comimertial Place,
Morfalk, VA 28510 as the certificate holder and as an aedditional nsured
on both the general and automobije Uability insurance policy.

L hshould be noted thatthe Rafliroad doss rat accent notation of Raliroad
Protective insurance on a certificate of lizbliity insurance form or Binders as
Raifroad rmust have the full original countersigned policy, Futther, please note that
mare receipt of the policy is nor the only issue but review for camplisnce. Dus o
the number of projects system-wids, it typically takes a mirireum of 30.45 days for the
Railroad to review,

15, FAILURE TO COMPLY:

A, Inthe event the Contractor violatas or faiis o comly with any of the requirements of these
Spadiat Provisions:

1. The Rallroad Engineer may requirae that the Contractor vacate Railroad proparty.

2. The Sponser's Engineer may withhold all menie: due the Contractor on rmenthly
staterments.

B Any suth orders shail remain in effect untit the Contracrar has rermedied the sltuation to the
satisfaction of the Rallread Engineer and the Sponsor’s Enginaer,

16. PAYMENT FOR COST OF COMPUANCE:

A. No separate payment wili be made for BY extra cost inturred on aceount of comphance
with these specisl provistons. All such costs shal! be Inciuded in prites bid for ather items of the
work as spacified in the payment tems.

Narfolk Southern - Special Provisions for Protection of Railway Interests
Rev, 0711713
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| PROSFOLI SOMITE

17, PROJECT INFORMATION

SO wp

Date:

S File po.;

NS ftliepost:
Sponsar's Project Na,;

VALY

BRGOIETTS

B-lBE . 83
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CONTRACTOR WORKING ON BEHALF OF PROVECT SPORSOR
COBTS REMBURSED BY PROUECT SPONSOR

NS FILE:
- MORFOLK SOUTHERN

CONSTRUCTION RIGHT OF ENTRY AGREZMENT
WHEREAS, ("Principal”) has requested that Norfolk Southern
Raitway Company {"Company”) pemmit Principal tc be on or about Company's premises andfor fasilifies at
ar int the vicinity of (the
“Pramises™) for the sote purpose of . an oehalf of
{the “Project Sponsor™) during the period . 20 i , 20 {the

“Right of Bntry™).

WHEREAS, Cornpany is willing to grant the Right of Entry sublect to the terms ang conditions sat forth
harein.

NOW THEREFORE, In sonsiisration of the foregoing and ofher goad and valuabie consideration, the
receipt and sufficiency of which is hersby acknowledyed, and fritending o be tegally bound hereby, the
pariias heraby agree as follows. -

Cormpany hereby granhis Principal the Right of Entry. The Right of Entry shalt sxtend to Principal and to
subcontractors and other anfities aifiiated with Principal who are specifically approved for entry by
authorized representafives of Company in writing, as wall as to the officers and aemployees of the
foregoing (colisctively *Licensees™), The Right of Entry shall apply to these portions of the Premises, and
e such equipment, machinery, rolling stock and othar personal property and fixtures belonging to
Company or otherwise located o tha Premises, anly to the extant speciffcally designated and approved
inwriting by authorized representatives of Company {soliectively, “Dasignated Praperiy™),

Principal agrees:

{i} that Licensess' access o the Premises shall be jimited to the Designated Property and
that Principal shall be liabie and fullty responsible for all actions of Licensess while an the
Pramises pursuant to the Right of Satry:

{H) that Licansees shall (a) be subjact to Company's direction when upor the Premises, and
{b} be subject to Company's remmoval from the Premises, in Company's sole discretion,
dus 10 negligence, misconduct, unsafe actions, breach of this agreement or the faiiure to
act respactiully, responsinly, professionafly, and/or in a manner consistent with
Company's desire to minimize risk and maintsin s properly with maximum security and
minirnuen distractions or disruptions or for any othar lawiil reason;

{in that Licensees shall perforny all work with sush care, diigence and cocperation with
Compary personnel 28 o reasonably avoid accidenis, damage or harm to ParsLns or
property and delays or inferference with the operations of any Company's facilities and in
accordance with Comparny's “Special Provisions for Proteciion of Rajway Interest”,
attached and incorporated herein,

{iv} to give Company's officer signing this agreament, or his or her suthorized representative,
advance notification of the presence of Licensees an Pesignatad Propeny in accordance
with Gompany’s “Special Frovisions for Protection of Ballway Interast™

{v) toindemnify and save hamiess Company, s officers, agents and employaes from and
agalnst any and ali daims, demands, losses, suite, judgmants, costs, expenses {including
without limitalion reasonable attomey's fees) and Habifity resulting from {a} injury to or
death of any person, including without limitation the Licanseas, and damaps i or loss of
any property, including withaut Smitation that belonging fo or in the custody of Licsnsaes
{the "Licensee Property”), ariging or in any manrer growing out of the presence of aither
the Licensess or the Licenses Property, or bath, on or about the Pramises, reyardiess of



(w9

{vi)

(viti)

(ix}

&}

{oci)

whather negligence on the part of Campany, its officers, sgents ar employeas caused or
contrihuted to said loss of ife, personai Injury or property joss or damage inwhoie or in
part; () any alleged viokation of any faw, siatute, code. ordinance or reguiation of the
United States or of any state, county or municipal government (including, witheut
lirmitation, those refating to air, watsr, noise, solid waste and other forms of environmeniat
protection, contaminafion or paltuion or to discrirmination on any basis} that resulls in
whaole or in part, directly or indirectly, from the activities of Licensees ralated in any way
tothelr presence on the Premisas or from any sther ast o onmission of Licensass
cantributing {o such viclation, regardiess of whether such aclivities, acts or omissions are
intentional or negiigert, and regardiess of any specification by Company without actusl
knowledge that | might viciate any such law, statyute, code, ordinance or regutation; (0}
any allsgation that Company Is an employer or joint employer of a Licanses of is lable for
related empioyment benefits or tax withholdings; or {el} any dacision by Company ta bar
or extlide a Licensee from the Premises pursuant io subsaction {I(b) above,

to have ard keep in effect the appropriate kinds of insurance as Bsted in the Comparny's
“Special Provisions for Protactian of Railway interest, with nsurance companies
satisfactory to Company, during the enlire lime Licensess or Licensee Property, or baih,
is on the Pramises: and 1o provide certificates of insuranca showing the foregoing
coverage, as weil as any endorsements or other proper decumentation showing and any
change or cancalfations in the coverage to the Cormpany officer signing this agreement or
to his or her autharized representative, -

to raimburse Company for any costs nat eoversd under the exiting construction
agreement between the Company and the Project Sponser, including any rmaterial, tabor,
supervisory and profective costs {inciuding flagging) and related taxes and overnead
expanses required or deemed necessary by Cormpany bacause of the presencs of either
Lieensees or Licensee Property an the Pramises;

to exercise specid care and pracautions fo protect the Premises znd aguigment,
miachirery, ralling stosk and other persona preperty and fixtures belonging to Company
or otherwise located on the Premises (whether or not constituting Designated Property)
and to avoid inferfarence with Company's opsrations,

to not create and net allow drainage conditions which would be adverse {o the Premises
or any surrounding areas;

to refraln from the disposal or release of any trash, waste, and hazardous, dangerous or
toxic waste, materals or substances on or adjacent io tis Premises and o clean up or o
pay Company for the cleanup of any such relsased trash, wasts, matedals or
substances; and

to restore the Premises and surrounding areas to s original condition or to a sondition
satisfaciory fo the Company officer sighing this agreemert or to his or her authorized
reprasentative {ortdinary wear and tear to rofling stock and equipment excepted) upon
termination of Licensees’ prasence on the Premises,

As a part of the consideration hereof, Principal further hereby agrees that Gompany shall mean not only
Norfolk Southern Railway Company but aiso Norfolk Southern Corperation and any and all subsidiaries
and affiliates of Norfolk Southern Raidway Combany or Norfoli Southem Corparation, znd that ail of
Principal’s indernity cornmitments in this agreement in favor of Company also shali extend o and
indemnify Nerfolk Southern Corporation and any subsidiaries and affifisted companies of Norfolk
Southern Railway Company or Norfolk Southemn Corporation and #s andior their directors, officers,
agents and employees.
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it is exprassly understood that the Indemnification obligations set forth herain cover claims by Principals
ermpioyees, agents, Ingependent eontractors and othar represéntatives, and Principal expressly waves
any defanse 10 or immunity from such iIndemnification ohligations andfor any subrogation rights avaiiable
under any applicable state constitutional provision, laws, rules or regulations, inciuding, without limitation,
the workers’ compensation laws of any state, Specificaty, 4} in the event that sl or & portion of the
Premises is iocatad in the State of Ohin, the feliowing provision shait be applicanle: “Principat, with
fespect fo the indemnification provisions contained hersin, hereby exprossly waives any defense or
immurily granted or afforded it pursuant fo Section 35, Article I} of the Ohio Constitution and Section
4123.74 of the Ohic Revised Code”, and (if) in the event that all or pertion of the Premises is Incated in
the Commonwealth of Pennsyivaniz, the following provision shall be applisable: “Principal, with respact
o the indermnifcation provigions cortained herein, hereby expressly waives any defenze ar amnunity
granted or afforded It pursuant to the Pennsylvania Workers' Cornpensation Act, 77 P.8. 481",

This agresment shali be governed by the intemal laws of the Commuonwesalth of Virginia, without regard to
stherwise appiicable principies of conflicts of laws. If any of the foregeing provistons is held for any
reason to be untawful or unenforceabie, the parties intend that ortly the specific words found to be
urfawiul or unenforoeable be severad and defeted from this agreement and that the balance of this
agraement remain & binding enforceable agreement o the fullest extent penmitied by law.

This agreement may be amended only in a writing signed by atthorized reprasentatives of the pariies.

NORFOLK SOUTHERN RAILWAY COMPANY

Narme of Principal

By By

Title Tille

Date 20 Date - , 20
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FORCE ACCOUNT ESTIMATE

Work to he Performed By: Nerfelk Southern Raflway Company

For the Account of; Greater Cleveland Regional Traagit Auth ority

Project Description: Rehabilitation of RTA Access Rosd

Loeation: Cleveland, Cuyahogs, Qhio

Project No.: g

Milepost: B-183.93

Date: Qetober 12, 2012

File: F17-21508 (BROGIRT7SY

SUMMARY
ITEM A « Preliminary Engineering ]
ITEM B - Construction Engineering 34,832
ITEM C ~ Accounting 2,077
ITEM D - Flagging Services 03,722
ITEM E - Communrications Changes 41,700
ITEM F - Signal & Electrical Changes G
ITEM { ~ Track Work 0
ITEM H - T-Cobed o 0
GRAND TOTAL $ 172431

TEEM & - Prelisainery Enslneerine

(Review plans and special provisions,

prepare estimates, efs.)

Labor: 0 Hours @ $60 / hour=

Labor Addittves:
Travel Expenses:
Services by Contract Engineer;

NET TOTAL -ITEM A




ITEMI R - Qggstmuﬁﬁﬁﬂﬁg&in%rw_ﬁg

(Conrdinars Railway construction activities,
review contrastor submiitals, efc.)

Labor: 20 Mours @ 560/ hours
Labor Additives:

Travel Expenses:

Services by Contract Engineer:

HET TOTAL-YTEM B

IEEM C - Adwinistration

Agreement Construetion, Review and/or Handling:
Accernting Hours {Labor): 20 Hours @ $30 / hour=
Accounting Additives:

MET TOTAL-ITEM C

ITEM B - Flasaino Services

{During construction on, over,
under, or adjacent 1o the track.)

Labaor Flagging Foremsan
80 days @ 33000 per day= ‘
{based on working 12 hours/day)
Labor Additive:

Travel Expenses, Meals & Lodging:
S0 days @ $100/day=

NET TOTAL-ITEM D

ITEM E - Communications Changes

Material: {see attached Summary)
Labor: (see attached summary)
Purchase Services: (see attached summary)
Subsistence: {(see attached summary)
Additive: {see sttached spmmary)
NET TOTAL-ITEM E

g

5

3

§

1,200
§a4
500

32,368

b e ko g

34,832

106G
600
477

2,077

29,740
35,002

9,000
93,722

8,700
32,100
]

&

500

41,708
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ITEM ¥ - Sional & Flectrioal Chamoes

Material: {see attached summaryy
Labor: {see attached summary)
Purchase Services: {ses attached summary}
Other: {see attached summary}

RET TOTAL-ITEM F

ITEM G - Track Work

Iviaterial: (s¢e attachsd summary)
Labor; {see aitached summary)
Additive: (see aitached summary}
Purchase Services: (see attached summary)

NETTOTAL-ITEM G

ITEM H - T-CUBED
Lump Sum

NOTES

L. For all grovps of CONTRACT employees, the composite labor
surcharge rate used in this estimate (including insurance)
is 185.26%, Seif Insurance - Public Liability Property
Damage 15 estimated at 16.00%. Work will be bilied at
sctual current awdited rate in effect at the time the
services are performed,

2. For &l} groups of NON-CONTRACT employees, the composite
lebor surcharge rate used in this estimate (inchuding
insurance is 72.00%. Self Insurance - Public Liabilizy
Property Damage Is estimated at 16.00%. Work will he
bified 2t actual current audited rate in affect at the
time the services are performed.

Lot

- All apolicable salvage items due the Devartment will be
made available 1o i af the Iobsite for its disposal.

4. The Force Account Estimate {s valid for ons (1} year
after the date of the estimate {10/12/2012). If the work is
not performed within this time frame the Railway may
revise the estimate to (1) include work not previously
indicated a5 necessary and (2) reflect changes in cost
to perform the force account work.

0
[
¢
o
3 -
{i
&
0
§ 0
5 -
% -



Form 100-326
07-03-97 Greater Cleveland Regional Transit Authority

STAFF SUMMARY AND COMMENTS

TITLE/DESCRIPTION: Resolution No .-
2013-115
CONTRACT: TOENTER INTO A FORCE ACCOUNT AND _
CONSTRUCTION AGREEMENT FOR NORFOLK Date:
SOUTHERN TO PROVIDE SERVICES REQUIRED FOR | November 14, 2013
THE REHABILITATION OF THE ACCESS ROAD Initiator:
BRIDGES OVER EAST 37™ STREET AND NORFOLK | Engineering & Project
SOUTHERN RAILWAY Davelopment
VENDOR: NORFOLK SOUTHERN RAILWAY COMPANY (NS)
AMOUNT: NOT TO EXCEED $172,431.00

ACTION REQUEST:
X Approval Review/Comment information Only Other

1.0 PURPOSE/SCOPE: Authorizing the General Manager/Secretary-Treasurer to enter ino
an agreement with NS for force account and construction services related to
Rehabilitating the Rail Headquarters Access Road Bridges Over East 37" Street and NS
right-of-way at Milepost B-182.82 (Project 14.62).

2.0 DESCRIPTION/JUSTIFICATION: The Authority requires force account and construction
services as part of the urgently needed Rehabilitation of the Access Road Bridges over
East 37" Street and NS right-of-way at Milepost B-182.82 Project for the proper
construction and safety procedures relating io work the Authority will perform over NS
raiiroad tracks. These services will include Preliminary Engineering, Construction
Engineering/inspection, Flagging Service, Signal and Electrical Changes, Accounting and
Billing, and Contingencies. The project is being performed to correct a number of
deficiencies to the bridge. Currently, one half of the bridge is closed with icad restrictions
imposed on the other half. Project 14.62 consists of restoration of the fascia beams of the
access road bridge over East 37" Street and NS and restoration of abutments, wing walls,
and access road pier bearing seats, pavement, and the guardrail of the GCRTA access
road bridges.

3.0 PROCUREMENT BACKGROUND: These services were not procured by the
Procurement Department. This agreement is exempt from competitive bidding as
authorized under Section 306.43H(2) of the Ohio Revised Code. NS is the only source
authorized to provide these Railroad Force Account and Construction Account Services.
NS has all drawings and appropriate documentation regarding these bridges. NS will
continue to maintain its daily rail service for its frains during this construction project.

The authority requested a proposal for force account and construction services from NS.
GCRTA'’s project office reviewed the proposal for compliance and determined the price to
be fair and reasonable to the Authority.

4.0 DESCRIPTION/JUSTIFICATION: DBE/AFFIRMATIVE ACTION BACKGROUND: Not
Applicable




Staff Summary and Comments
Rehabilitation of East 37" Street and NS access road bridges
Page 2

5.0

6.0

7.0

8.0

9.0

10.0

11.0

BPOLICY IMPACT: Does not apply.

ECONOMIC IMPACT: That said agreement should be payable from the RTA
Development Fund, Engineering & Project Development Department budget including but
not limited to 2013 Local Funds (100% Local Funds) in an amount not to exceed
$172,431.00. '

ALTERNATIVES: Reject this offer. Rejection of this offer would prevent the rehabilitation
of the RTA Access Road Bridge over East 37" Street and NS Railway.

ECONOMIC IMPACT: That said agreement should be payable from the RTA
Development Fund, Engineering & Project Development Department budget including but
not limited to 2013 Local Funds (100% Local Funds) in an amount not o exceed
$472,431.00.

ALTERNATIVES: Reject this offer. Rejection of this offer would prevent the rehabiiitation
of the RTA Access Road Bridge over East 37" Street and NS Railway.

RECOMMENDATION: Staff recommends that the Board of Trustees approve the
resolution to authorize entering into this Force Account and Construction Agreement with
NS Railway,

ATTACHMENTS: Nore.

Recommended and cerlified as appropriate to the
availability of funds, legal form and conformance with the
Procurement requirements.
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CED, Gen@é% Manager/Secretary-Treasurer




