RESOLUTION NO. 2010-37

AUTHORIZING THE GENERAL MANAGER/SECRETARY-TREASURER TO
ENTER INTO A LAND LEASE WITH APOCALYPSE DEVELOPMENT, LTD.
FOR 0.33 ACRES OF LAND ON W. 25'" STREET SOUTHEAST OF THE
INTERSECTION OF GEHRING AVENUE IN CLEVELAND, OHIO FOR A TERM
OF TWENTY (20) YEARS

WHEREAS, the Greater Cleveland Regional Transit Authority (“Authority”) owns
property on W. 25" Street adjacent fo its Red Line rapid transit rail trench in Cleveland,
Ohio designated by Cuyahoga County as Parcel No. 007-11-021; and

WHEREAS, Apocalypse Development Lid. owns adjacent land that is used by
Voss Industries, inc. for customer and employee parking; and

WHEREAS, a portion of the parking iot improved by Apocalypse Development
l.td. and utilized by Voss Industries Inc. is part the Authority’s Parcel No. 007-11-021;
and

WHEREAS, Apocalypse Development Litd. and the Authority wish to enter into a
lease agreement fo give Apocalypse Deveiopment Lid. the legal right fo use this [and;
and

WHEREAS, the Authority wishes to maximize revenue from iis real property
assets. '

NOW, THEREFORE, BE IT RESOLVED by the Board of Trustees of the Greater
Cleveland Regional Transit Authority, Cuyahoga County, Ohio:

Section 1: That the General Manager/Secretary-Treasurer is hereby authorized
to enter into the attached lease agreement with Apocalypse Development, Lid. for
approximately 0.33 acres of Permanent Parcel No. 007-11-021.

Section 2: That the lease term shall be twenty (20) years.

Section 3: That the annual base rent shall be Two Thousand One Hundred and
00/100 dollars {$2,100.00) payable in equal monthly payments. Rent shall increase per
the terms of the Agreement in year six {6), eleven (11) and sixieen {16).

Section 4: That Apocalypse Deveiopment, Lid. will be responsible for its share of
any real property taxes that may result from the lease.

Section 5: That Apocalypse Development, Lid. is responsible for maintaining the
property in good repair and operating it in compliance with all applicable faws.

Section 6: That the General Manager/Secretary-Treasurer be, and is hereby
authorized to enter into the Lease Agreement with Apocalypse Development, Lid. for
use of the Greater Cleveland Regional Transit Authority property identified above in the
form of Attachment A hereto.
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Section 7: That this resolution shall become effective immediately upon its
adoption.

Attachment: Lease Agreement

Adopted: May 18, 2010

President j

Aftest: [ Shdl Iyt
CEO, Genergl Manager/Secretary-Treasurer




LEASE ACGREEMENT
‘Between -
GREATER CLEVELAND REGIONAL TRANSIT AUTHORITY
And -
APOCALYPSE DEVELOPWIENT, LTD,

THIS AGREEMENT ("Agreement”) is mads and enfered into at Cleveland, Ohio, as of the
o dayof , 20180, by and between the Greater Cleveland Regional
Transit Authority, a political subdivision of ‘zhe State of Ohio (*Lessor”), and Apocalypse Development,
Lid., {("Lessee”™), a domestic imited Hability company.

WHEF%EA& Lessor is the owner of certain realty, designated as Parcel Mo, 007-11-021 and
located adiacent to the Lessee’s property designaied as Parce! No. 007-11-023 on West 25" Street,
Claveland, Chio; and

WHEREAS, the parties have recently discovered that a portion of the parking ot émproved and
ytilized by Lessee is actually part of Lassor’s property; and

WHEREAS, Lasses desnms to lease such realty from Le&sur and Lessor desires fo 2ease such
reaﬁty 1o Lesses,

NOW, THEREFORE, in consideration of the mutual covenanis herein contained, and further
- geod and valuable consideration, the recaipt and suffi caeﬂcy of which are hereby acknowledged the
parties hereto agree as follows: _

L . LEASED REALTY

Lessor leases o Lesses and Lessee leases from Lessor, subject to the terms and

. conditions of this Agreement, Lessor's pmperty to the East of the intersection at Gehring Avenue ang
West 26" Street, Cleveland, Ohio, which is approximately 0.33 acres of Permanent Parcel No. 007~
11-021 and designated on Exhibit “A” aitached hereto and made a part hereof,

iL. TERM

The term of this Lease is twenty {20) years. The term begins on the 1% day of
September 2008, and ends on the 31% day of August 2028. Notwithstanding the above, Lessor may
cancel this Lease upon six (6) months written notice to the Lessee and Lessee may cancel this Lease
upon six (6) months writler: notice to the Lessor.

B, RENT
A. Base Rent

The Base Rent will be One Hundred Seventy-Five Dollars ($175.00) per month
{$2,100.00 per vear}. Said rent is to be paid in advance annually. Lessee at the time of lease signing
will pay Lessor Three Hundred Fifty Dollars (3350.00), which constitutes the first and last month's rent
as well as past accrued rent since commencement of lease term on September 1, 2008. The monthly
Base Rent will be paid in advance at the address specified below for Lessor, without prior demand
and without any abatement, deduction or setoff. if the commencement date or expiration date occurs
on & day other than the first or last day of a calendar month, then the monthly rent for the fractional






month will be prorated on 3 daily basis using 365 days as '&he staradard one-year term for %he Lease
and each aub%@gu&m mnmwa& term, o _

B, Additional Rent

The realty is not presently subject to realty taxes, but it becomes sulject to really
taxes as the resull of this Lease, Lesses shall pay such taxes as Addiional Bent for the term of this
Lease as they become due and payable. “Additional Rent” includes all monetary obligations, other
than Bage Rent, owed by Lesses and arising osut'of this Lease, the ocoupancy of the realty, o the
exgroise of rights or privileges derived from this Lease.

<. Late Pavmernt

If Lessse fails o pay any Base Rent or Addiional Rent on the date |t is due and

payable, such unpaid amounts will be subject to a late payment charge equal to ten percent {10%) per

~annum of such amounts compounded daily. This late payment charge is intended to compensate
Lessor for its additional administrative costs resulting from l.essee’s failure, and has been agreed
upon by Lessor and Lessee, after negotiation, as a reasonable estimate of the additional
administrative costs which will be incurred by Lessor as a resulf of Lessee's failure. The actual costin.
each instance i3 extremaly difficult, if not impossible, fo determine. The late payment charge will
constitute liquidated damages and will be paid {o Lessor together with such unnaid amounts. The
payment of this late payment charge will not constitute a waiver by Lessor of any default by Lessee
under this Lease. Lessee will pay legal interest to Lessor on past due amounds from the date on which
they are due until the date on which they are paid in full with inferest.

0. The rent shall be fixed for five years. Thereafter it may be increased st 15%
increments in years £, 11, and 16

W,  USE; NON-ASSIGNABILITY

The Leased Property will be used by Lessee as a parking lof for vehicles owned by persons
working at or visiting Lessee or Voss Industries, Inc., and will not ba used for any other purpose
without the writien consent of Lessor. Lessee may not assign this Lease or sublet any part of the
Leased Property to anyone other than Voss Industries, Inc., without written consent of the Lessor.
Any assignment or subletting of the Leased Properly without the Lessor's writlen consent will be
considered a breach of the terms of this agreemaent which would result in the immediate tarmination of
this agresment and damages due to the Lessor.

The indemnification and insurance requirements contained in Section Vi, Indamnification and
insurance apply to all approved sublessees. Voss industries, Inc., indicated its agreement to this
requirement by adhsring its authorized signature hereto. Any future sublessees will be asked to
‘acknowledge their agreement (o Section Vi prior to approval by Lessor of sublease.

V.  CONDITION AND MAINTENANCE OF REALTY

LESSEE ACCEPTS THE PARKING LOT IN AN “AS IS” CONDITION WITHOUT

Lessee agrees to maintain the Leased Property in good repair at all times, and will operate it in
compliance with all applicable laws. Lesses will keep and maintain the Leased Property and all
improvements made to the site in a clean condition; will not permit any noxious odors or hazards, or
toxic or dangerous substances o be placed on the Lease Properly. Lessee shall indemnify and save

i






Lessor harmless from and against any clean-up costs, remedial or restoration work, claims,
judgments; damages, penalties, fines, costs, liabilities or losses, including limitation, diminution in
value of the really, damages for the foss or restriction on use of any part of the realty, and attornays’,
consultants’ and expert's feas, which arise during or after the term of this Lease fo the exient caused
by any hezardous or foxdc substances being generated or disposed of in or on, of brought {o, the
rezity by Lesses or Lesses’s agents, officers, employees or invitees. Lesses will relum the Leased
Property (o Lessor at the end of the term in the same condition as when received, except for
reasonable wear and tear. Lessee will not make any changes to the Leased Property without the

- witten consent of Lessor. Any changes will at the oplion of Lessor be removed or remain o pad of the
Leased Property at the end of the term of this Lease. MHowever, Lessee may install 8 fence and key
card access sysiem without being raqguired to obtain the consent of the Lessor. Also, Lesses shall
havs the right to remove the fenca and security system ad any time during or af the expiraiion of the
Lease. The provisions of this Section V shall survive the early termination or expiration of this lease.

Wi, INDEMNIFICATION AND INSURANCE
A indemnification

To the fullest extent permitied by law, Lessee shall be and remain liable to Lessor, and
shall defend, indermnify and hold harmless Lessor and its officers, agents, and employees from all
iosses, damage, expense, suils, claims, demands, fines, penalties, awards, llabiliies and costs, _
including reasonable attorney’s {ees (hereinafier individually and collectively referred to as “Liability”),
fo the exdent that the Liability, or the underlying harm causing the Liability, is attributable to, arises out
of oF is in any way related to the Leased Property, except to the extent that Liability is caused solely by
Lessor, ils officers, agen‘és employess or invitees, Lessee shail

(1) defend the Lessor al Lessee's own expense;
(2} pay on behalf of Lessor all fines, penalties, settiements, judgments and other
sums related to any Lisbility; and
(33 otherwise satisfy and cause to be discharged any judgments that may be
obtained against the Lessor, its officers, agents, and employees regarding any
Liability,

B. insurance

The Lessee shall purchase and maintain from the date of commencement of the lease
until the date of expiration the following minimum insurance coverages, which shall be sent to Lessor
of 2 yearly basis.

Commercial General Liabiiity Insurance (CGL) in the amount of $2,000,000 combined
single imit each ocourrence for bodily injury and/or property damage with a $2,000,000 annual
aggregate. Said policy shall also inciude:

s  Premises/ Gperata’ans coverage
Personal Injury coverage
Coniractual liability coverags msunng the “he} id harmiess” provision set fmih irs Saction

Vi hereof.
Said gmiscy sha!! be written on an “occurrence” basis.

Lessor will accept any wmbmaﬁaﬁ of primary CGL and Excess or Umbreﬂa palsczes to meet the
minimum coverage requirements above.






a
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Au‘iﬁmsbﬁie uabn tty !nsurame in the am@unt of %2 0{}0 ﬁi}f} mmbm@d single imit each
accident for bogil y injury andfor property damage. Said p@&my shall apply to il owned,
ieased, Mired, and non-owned V@htd@s -

Statutory Workers’ Compensation coverage in compliance with all appiicable state workers'
compensation laws o cover all employess fumishing labor under the terms of this contract
and under the control of the Contracior.  Employers’ Liabiiity mverage in the amount of
1,000,000 per accident / $1,000,000 per employee for disease will also be included, either
under the Workers’ Compensation policy or under the Commercial General tsabaiaty policy
{Stop Gay) referenced under a. above. * In Ohio: a copy of & certificate of premium
paymant from the Industrial Commission and Bureau of Workers’ Gomp@nsatsm or a copy

of the Certificate of Employer's Right to Pay Cammnﬁaﬁan Diraotly,

Genéral Reguirements: The Lesses shall mmaeh evidence of such inslyance in the fém‘n of
a certificate (Acord or similar form).  The cartificate shall provide the following:

e Inthe svent the insurance should be changed or cancelled, such change or

cancellation shall not be effective uniil 30 days after the Authority has received written
notice of such change or cancellation from the insurance company. Such notice shaill
be mailed by cenified mail, return recespt requesied, io the Authority in care of the
Director of Procuremeant.

= Name the Authorily 25 an addiiionai insured for coverages required under a. and b.
above, for claims arising out of the Lease Agreement.

® _Cuniain a walver of subrogation in favor of the Authority.
«  Specific reference to the subject Lease Agreement
= Bpecific reference to all deduciibles & Self Insured Retentions {SER)

> Shall be primary and non-centributing to any insurance possessed or procured by
Lessor and any self-nsurance program maintained by Lessor

An insurance company having less than an A- X rating by The A. M. Best Company will not
be considered acceptable. All ceriificates are subject to accaptance by the Authority. The
Authority shall be entitled to receive a full copy of the insurance policy(ies) upon request
and reserves the right to review financial statements & approve any deductibles or self-
insured retention (SIR). Any deduciible or SIR is for the sccount of the Contractor.

Approval by the Authority: Approval of the insurance by the Authority shall not relisve or
decrease the Rability of the Lessee hereunder. 1t is to be understood that the Authority
does not in any way represent that the insurance or the limits of insurance specified herein
are sufficlent or adequate 1o protect the Lesses's interests or !:absiiires

i the svent Lesses neglacts, refuses or fa;ls ta pmvzde the insurance required under the
Lease Agreement, or if such insurance is canceled for any reason, the Lessor shall have
the right but not the duty to procure the same, and cost thereof shall be for the account of
Lesses.

Mo usage of the Leased Property shall be permitied until Lessee and $ubiessee provide
ps*oo? of Insurance ‘zo Lessor and Lassor's Risk Managezr has approved such cerificates of
insurance. :






V. GOVERNING LAW: NOTICES

_ This Agreement is gqvemeci by, construed and enforced in sceordance with the laws of the
State of Olio. Any notice concerning this Agreement must be In wilting and will be deemed

- sufficiently given when sent by cemﬂed or mgasﬁemﬁ eall if sent fo the respective address of each
party set forth below. :

Vill. ENTIRE AGREEMENT; MODIFICATION

This Agreement constitutes the entfire agreement between the parties and any prior
understanding or representation of any kind before the dale of this Agreement will not be binding
upon either party, except to the extent incorporated in this &gm@mam Any modification of this _
Agresment or additional obligation assumed by either parly in connedlion with this !&ga’e-&am@m witl be
binding only i evidenced in writing, signed by each party.

M WITNESS WHERE@F gach party to this Agresment has exe—cuted it at Claveland, Chio, on
the dates indicated below. '

C WITNESSES: : Lessor: GREATER CLEVELAND REGIONAL
: TRANSIT AUTHORITY
1240 West 6" Street
Cleveland, Ohio 44113-1331

By: :
Joseph A Calabrese, CEQ and
General Managst/Secretary-Treastrer

Date: , 2010

The legal form and correctness of the within Motice to: Greater Cleveland Regional
instrument are heraby approved, _ _ Transit Authority
: Adtn: James DeRosa
_ ' - Real Estate Manager
Sheryl King Benford, Genergl Counsel : 1240 West 6™ Street
Deputy General Manager for Lagal Affairs Cleveland, Ohio 44113-1331

Lesses: APQCALYPSE DEVELOPMENT LTD.
2168 West 25" Street
ﬂ%ev& and, Chic 44113-4172

WITNESSES:
Skl I G d S
U Title: Gibstsy, [ painérl
% M&AZM M . | Date: /f;’,»/ £, , 2010







Notice to:. Apocalypse Development Lid,
o AR e e &R
2168 West 25" Street
Cleveland, Ohio 44113-4172

Sublessee: VOSS INDUSTRIES, INC.
2168 West 26" Street
Cleveland, Ohio 441134172

o _A0SLA O

Title: ___ % V. P. OPE ﬁﬁ_’f‘rw&ﬁ
pate:___APRI ¢ 2010

Hetice to:  Voss industries, inc.
AN DAl b, S Spoa
2168 West 25" Street
Cleveland, Onio 44113-4172







STATE OF OHIO }
_ . L } 88,
CUYAHOGA COUNTY . )

BEFORE ME, 2 notary public in and for sald County and State, came the Graater Cleveland
Regiongl Transit Authority, 8 body politic, by Joseph A, Galabrese, CEG and Ganeral Manager?
Secretary-Treasursr, who aakﬂcxwiedg@ci that he did execute the foregoing instrument, on behalf of
said Authority; that the same is his free act and deed, individually and as such mﬁicer and the free
act and deed of the Ammrréy

N TESTIRONY WHEREQF, | have hereunio set my hand and official seal 2t C!eve!and; Ohio,
this day of ____ , 2010, .

- NOTARY PUBLIC

STATE OF OHIC )
' } 88,
CUYAHOGA COUNTY )

BEFORE ME, a notary public in and for said County and State, came Apocalypse
Eeveiapment Ltd., a domestic limited lability company, by Dayiss £ Sedoe, s2. , s
Lotirat R AT B , who acknowledgad that hefshe did execute the foregoing instrument, on
behaif of said Corporation or other corporate entity; that the same is hisfher free act and deed,
individually and as such officer; and the free act and deed of the Corporation or other corporate entity.

_ﬁ TESTHEO Hﬁﬁ’ﬁ@ﬁ | have hereunto set my hand and official seal at Cleveland, Ohio,
this (9 day of | , 2010,

ﬂ M&M& Uﬂ/&

NOTARY PUBLIC

BARBARA CLARK
setary Public, State of Ohio-
My Comwm, Expires Aptll 24, zat0






STATEOF OHIO - - )y

: 188
CCUYAMOGA COUNTY - )

BEFORE ME, a notary public in and for said County and State, came Voss Industries, Inc., by
IR SO A IR et . CBE Lot SRS g e , who acknowledged that
hefshe did execute the foregoing instrument, on behalf of sald Corporation or other corporate entily;

that the same is his/her free adf and deed, indiviciually and as such officer; and the free act eanti desd
of the Cﬂmomtucﬂ or other corporate entity.

!?J TESTRICNY WHEREGFE, | have hereu
this LR day of ﬁ 5

nto set my hand and official seal at Cleveland, Ohio,
, 2G10,

%Wiuu& MM@J
NOTARY PUBLIC

HANDARA CLARK -
Hotary Public, State of Chiio )
My Somm. Expires AprH 24, 2010









Ferm 100-326

070397 Greater Cleveland Regional Transit Authority

STAFF SUMMARY AND COMMENTS

TITLE/DESCRIPTION: Resolution No.:
m | 2010-37
CONTRACT: LAND LEASE FOR 0.33 ACRES OF LAND ON W. 25 .
STREET Date:
May 13, 2010
VENDOR: APOCALYPSE DEVELOPMENT, LTD. Initiator:
Programming and
AMOUNT: $2,100/YEAR WITH ESCALATION CLAUSES Planning

ACTION REQUEST:
X Approval 11 Review/Comment O Information Only 0O Other

1.0 PURPOSE/SCOPE: GCRTA wishes to lease 0.23 acres of land adjacent to ifs rail right of
way near the W. 25" Street Rapid Transit Station to Apocalypse Development, Ltd.

2.0 DESCRIFTION/JUSTIFICATION: Apocalypse Development, Lid. owns 2 parking lot on
W. 25" Street for use by the employess and customers of Voss Industries. Apocalypse
expanded this parking lot onto land owned by GURTA without knowing that another party
owned the land. At the request of Cleveland’s Department of Economic Development,
GCRTA has agreed to lease the land to Apocalypse so that they have the legal right to
improve and occupy this land. GCRTA has the right to cancel lease with 6 montl’s notice,
which preserves GCRTA’s right to utilize this land for a higher or better use in future.

3.0 PROCUREMENT BACKGROUND: This lease was not competitively bid because itis a
corrective action that would otherwise require legal action and/or removal of the parking
lot improvements that have already been put in place.

4.0 DBE/AFFIRMATIVE ACTION BACKGROUND: Not Applicable

50 POLICY IMPACT: This action is compliant with the Board of Trustees Real Estate
Procedures that specify the Board of Trustees must approve all leases with total revenue
to GCRTA in excess of $25,000.

5.0 ECONOMIC IMPACT: Entering into this lease allows GCRTA to gain revenue from
underutilized real estate.

7.0 ALTERNATIVES: Recommend that the land lease not be exacuted and require
Apocalypse Development, Lid. {o vacate the sile and remove the improvements.

8.0 RECOMMENDATION: Staff recommends that the Board of Trustees approve the
resciution to authorize leasing this property to Apocalypse Developmient, Lid.

9.0 ATTACHMENTS: None. Lease Agreement is attached to Resoclution as Attachment A,

Recommended and certified as appropriate to the
availability of funds, legal form and conformance with the
Procurement requjireme

7 00

f
CEO, E/gn@f’ai Manager/Secretary-Treasurer






