RESOLUTION NO. 2008-126

AUTHORIZING THE GREATER CLEVELAND REGIONAL TRANSIT AUTHORITY TO
ENTER INTO A PURCHASE AGREEMENT TO PURCHASE A PERMANENT AND
TEMPORARY EASEMENT FOR THE EUCLID CORRIDOR TRANSPORTATION
PROJECT IN THE HEREINAFTER-DESCRIBED PARCEL, DECLARING THE
NECESSITY, THEREFOR, FOR THE PURPOSE OF MAKING AND REPAIRING
ROADS THAT SHALL BE OPEN TO THE PUBLIC WITHOUT CHARGE, AND
DECLARING THE VALUE OF THE PARCEL ACQUIRED, FOR A TOTAL PURCHASE
PRICE OF $3,255.00 (RTA DEVELOPMENT FUND, EUCLID CORRIDOR
TRANSPORTATION PROJECT DEPARTMENT BUDGET).

WHEREAS, the Greater Cleveland Regional Transit Authority requires property
acquisition for the purpose of making and repairing roads to better improve public transportation
in Cleveland and the acquisition of right-of-way in conjunction therewith; and

WHEREAS, the Greater Cleveland Regional Transit Authority plans to construct the
Euclid Corridor Transportation Project — bid package C-04 on a portion of this site and,
therefore, must acquire a permanent and temporary easement for Parcel 322 located at 12435
Euclid Avenue, East Cleveland, Ohio; and

WHEREAS, Medical Center Company is the owner of Parcel 322, as identified above
and is willing to sell a permanent and temporary easement to the Greater Cleveland Regional
Transit Authority; and

WHEREAS, the purchase price is based upon the fair market value of the property as
determined by the property appraisal report. A Review Appraiser approved the Fair Market
Value Estimate in the appraisal report; and

WHEREAS, the Greater Cleveland Regional Transit Authority wishes to enter into a
Purchase Agreement for the purchase of a permanent and temporary easement with Medical
Center Company in the amount of $3,255.00.

NOW, THEREFORE, BE IT RESOLVED by the Board of Trustees of the Greater
Cleveland Regional Transit Authority, Cuyahoga County, Chio:

Section 1. That the General Manager/Secretary-Treasurer is hereby authorized to
execute a Purchase Agreement for permanent and temporary easement for this property and all
other documents required to acquire and transfer this real estate.

Section 2. That the Total Purchase Price of $3,255.00 is based upon the fair market
-value of this property as determined by the property appraisal report, as approved by a Review
Appraiser, and is within the settlement authority approved by the Federal Transit Administration.
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Section 3. That the Purchase Price is payable from the RTA Development Fund, Euclid
Corridor Transportation Project Department Budget, including but not limited to Capital Grant
OH-03-0247 line item 13.75.91 in the amount of $2,034.38 and Capital Grant GH-90-X530 line
item 13.75.91 ODOT in the amount of $1,220.62 for a total amount of $3,255.00 ($2,602.00 in
Federal funds which represents 80% of the total cost). Federal funds under Capital Grant OH-
80-X530 are made available through the Ohio Department of Transportation.

Section 4. That the execution of a purchase agreement and acquisition of a permanant
and temporary easement from the cwner is necessary to carry out the Euclid Corridor
Transportation Project.

Section 5. That this resolution shall become effective immediately upon its adoption.

Attachment: Map and legal description (Attachment A)
Property Interest spreadsheet (Attachment B)

Adopted: August 19, 2008 A \rﬁ? &“’ 3

! Presideht '
{M@Q@M

CEOQO, @aj’\/‘anager/Secretary~Treasurer

Attest:
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Parcel 322-SH
GCRTA-Proj 38-CO4
Perpetual Easement For Highway Purposes
Without Limitation Of Existing Access Rights

An mxclusive perpetual sasement for publie highway and road purposes,
inclutiing, but not Bmbted to any Uity construction, refonetion andlor utility raintananes
work deemad appropriate by the Greater Cleveland Regional Transit Autharity and the
City of East Cleveland, its suctessors and assigns forever,

Grantor/Cwmer, for himself and nis haeirs, exscutors, adminkiatons, suocessors
sho-assigns. reserves all existing fights of ingress and egress o and from any residual
srea (ag used herein, the expression "GranterfOwner” includes the plural, and words In
the masculing include the feminine ar neutar),

Shuated in the City of East Clevetand, County of Cuyahoga and State of Ohis,
and known as being pant of Qrigmal 100 Acre Lot Mo, 388, also known as being part of a
parcel of lang donveyed to Medical Center Company by AFN 200885030444 and
morefilly Bolinded and desoribed as follows:

Commencing at the intersection of the Northwesterly Right-of Way of Ericiid
Areerive (60 feet wide) with the Southwesterly Right-of-Way of Lakeview Avenus (50 feet
widall :

Thence Soulh 3?"&5@67’*\‘/\!@3&, afong the ?eéeﬁ-mfester{y'Righ?f-m‘f»‘ﬂa‘.ay of Euplid
AveRile, as afpresaid, 98,26 Teet to an iron pin set and the Principal Place of
Beginning of a percs! of land hersin described;

Thence continuing South 37745007 West, along said Nodhwestetly Right-of-
Way, 80,00 faet 1o an iren pin sel;

Thence North 82°15'00" West, 8 90 feet to an iron pin set;
Thence North 37°45°00° East, 60.00 feet to an iran pin set,
Thence Bouth 5271500 East, 6 .00 fest o the Principal Place of Beainning be

the:same more or less and containing 360 squars feel of land according o a Survey
performed by Loulse A Veverka, P.S. 7813 on February 26, 2008

All ivon ping set are 5/8 ihchretiar and capped with yellow caps stamped
Neverka B3 7518

Together with &l essemenis. rights, priviieges and appurenances therato, all

bulldings, land improvements and personal property thereon, sid all of Grantor's tiaht,
iitte and interest (if any) in all public ways adjpining the premises.

A L
Mo Aljwenda

598 35378



Parcel 322-7
GORTA-Proj 38:C04
Temporary BEasement For The Purpose OF
Perforiming The Work Necessary For
Roadway Construction
For Approximately 24 Months From The Date Of Entry

Situated In the City of East Cleveland, County of Cuyahioga and State of Ohio,
and known gs being pan of Odginal 100 Acte Lot No. 389, also known gs being part of a
parce! of fand conveyed to Medical Center Company by AFN 200605030444 and
rprefully bounded and deserbsad as follows:

Commenciny atthe intersection of the Norfwwesierly ﬁjghmf Way of Euclid

Avere (B0 feet widet with the Southwesterly. Right-ofWay of Lakeview Avenue {50 fagt
wikhe

Therice: Sputh 37°45'00" West, alohg the Northwesterly Fight-of-Way of Buglid
Averiug, as aforésaid, 8R.25 feet to an fron pin set and tha Pringipal Place of
Beginning.of a parcel of land hersin described;

Thence continuing South 3774500 West, along sald Northwasterly Right-of-
Way, 18.00 fest!

Thenes North 52915007 Wast, 8. 00 feet:

Thanes South 37°45°00" West, BI.00 fest;

Thende South 821800 Bast 8.60feeh

Theénes Scuth 37 4500" West, 10.00 feet;

Thinge North 52°15°007 West, 16.00 feet;

Thence North 37°4580° East, 80.00 fest

Thence South 521500 Bast, 46%} fect o the Principal Plaee of Beainning

be fhe same move or léss actording to Bsuivey performed by Lotise & Veverka, P8,
7513 on Febriary 28, 2808,

Al iroripins set are 5/8 inoh rebér and capped with yellow caps stamped
“Yeverka P.S. 751",

Together with ali sasements, rights, privileges and abpurienanses thereto, al
hufidings. land. wnprovements and personat aropﬁrfp therean, and all of Grantars ngh‘ e
title and interest Gf anyyin all j}i..llf)nﬂ ways ad emmg the pmmmes; xﬁ"‘m gy,
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Attachment A

OFFER TO PURCHASE RIGHT OF WAY AND EASEMENT
Parcel{s) 322 SH, T

Cleveland, Chio, 2060

The Greater Cleveland Regional Transit Authority (“GCRTA™) (“Buyer™) hereby offers 1o buy from Medical Center
Company an Ohio not for profit corporation {(“Seller”) the easement and easement rights over, under, on, across and
through that certain real property owned by Seller located at 12435 Euclid Avenue, Rast Cleveland, Chio, as more fully
set forth in that certain Permanent Right of Way and Use Basement and that certain Temporary Right of Way and Use
Easernent a copy of which is attached hereto and made a part hereof as Exhibit #A™ (the "Easement").

Buyer agrees io pay for the Easement the sum of $3,255.00 (the "Purchase Price”) on the Closing Date (hereinaficr
defined) through the office of Surety Title Agency, Inc., 1010 Leader Building, Cleveland, Ohio (the "Title Company™).

The real property encumbered by the Easement is free and clear of all liens, encumbrances, leases, rights of possession,
easements, conditions and restrictions except for (i) real estate taxes and assessmients, both general and special, not yet
due and payable as of the Closing Date, (if) building and zoning ordinances and (iif) such other exceptions to title {the
“Permitted Exceptions™) as are set forth on Exhibit “B” attached hereto and made a part hereof. As a condition to
Buyer's obligation to Close, the Title Company shail famish an ALTA Owner’s Policy of Title Insurance Form 1970B
(with the standard title exceptions deleted} in the amount of the purchase price {the "Title Policy™) as evidence or
assurance that there has been conveyed to Buyer the Easement required to be conveyed hereundsr, Ifthere have been
improvements or construction within the period provided by law for the filing of mechanic’s liens that could affect the
Hasement, then Seller shall firnish satisfactory evidence of the payrnent in full of all labor and materials to the Title
Company.

When accepted this offer shall constitute an agreement (“Agreement’) for the purchase and saje of the Easement. This
Agreement shall serve as instructions to the Title Company. Time is of the essence.

The Purchase Price and the Easement (in fully executed form) are to be deposited with the Title Company on or before
the Closing Date. The Closing Date for this transaction shall be selected by the Buyer and shall be no later than 120 days
after the execution of this Agreement by Buyer (the “Closing Date™). On the Closing Date, the Title Company shall canse
title to the real property encuimnbered by the Easement to be searched, and provided the Title Company will issue the Title
Policy and the Title Company has received ali funds and documents (o be deposited hereunder, the Title Company shall
cause the Fasement to be filed for record and the Purchase Price disbursed in accordance with this Agreement. The Title
Company also sheli timely file all forms, notices and documents reguired to be filed with the Intemnal Revenue Service in
connection with this transaction,

Title Company shall charge Buyer with the cost of the Title Policy, the Title Compeny fees and the cost of recording the
Easernent. :

Buyer, ts agents and representatives shall have the right following the acceptance date of this Agreement by Seller to
enter the Easement area for purposes of undertaking inspections, tests and all other activities, including construction
related to the Euclid Corridor Transportation Project.

Seller covenants, reprasents and warrants to Bayer as follows:

{a) Selier has the full right and authority to convey the Easement to Buyer pursuant to this Agreement and no other
person of firtm on behalf of Seller 15 a necessary party o this transaction;

(b} Selier is not, nor i5 any person or firm executing this document or behalf of Seller, included on the st of
Specially Designated Nationals and Blocked Persons published by the Office of Foreign Assets Control of the
U.S. Department of Treasury;

{c)  Selleris duly organized and existing i good standing under the laws of the State of Ohio and has the exchusive
right of possession of the real property subject to the Easement;

(@) There is not located in, on, under or about real property subject to the Fasement any “Hazardous Materials™, in
violation of any applicable laws, ordinances, governmental rules and regulations (*Laws™); and all operations
and activities on, under or about the real property encumbered by the Easement are in compliance with ali Laws.
For purposes hereof, “Hazardous Materials” means any substance, material or waste which is or becomes
reguiated by any local governmental authority, the state in which the Easerent is located or the United States



10.

11

13.

i4.

Government, including, but not limited to, any material or substance which is deemed to be a pollutant,
contaminant, hazardous material, hazardous substance, hazardous chemical, hazardous waste, extremely
hazardous waste, toxic substance or material or restricted hazardous waste pursuant fo Laws;

{e) There are no gas wells or other wells {(whether or not capped) nor any underground storage tanks under any part
of the real property subject to the Fasement;

(f) There is no Jitigation, proceeding or action pending or to Seller’s best knowledge, threatened against or relating
te Seller or the real property subject to the Easement;

(&) Except as set forth on Exhibit “B”, there are no easements, conditions, leases, encumbrances, Hens, restrictions .
or other agreements affecting the real property subject to the Easement;

Buyer represents and warrants to Seller as follows:

(a) Subject to approval of this Agreement and the transaction contemplated hereunder by Buyer’s Board of Trustees,
Buyer has the full right and authority to purchase the Easement pursuant to this Agreement and no other person
or firm is a necessary party on behalf of Buyer to this transaction;

{b) Buyer is not, nor is any person executing this document on behalfl of Buyer, included on the list of Specially
Designated Nationals and Blocked Persons published by the Office of Foreign Assets Control of the U.S.
Department of Treasury

Seller and Buyer each hereby represents and warrants to the other that no real estaie broker or salesperson has been
involved in this transaction and that no real estate broker or salesperson has initiated the sale of the Easement. Seller
hereby agrees to indemnify, defend and hold harmless Buyer from any claims for commissions by any broker or
salesperson claiming to have dealt with Seller.

If Selier {ails to perform any of Seller’s obligations under this Agreement, then Buyer shall be entitled to (a) terminate
this Agreement and receive the immediate return of all money paid herennder, or {b) have this Apreement specifically
enforced and/or {c) recover from Seller ali damages, including consequential demages plus court costs and attorney fess.
If Buyer fails to perform any of Buyer’s obligations under this Agreement, then Setler may recover from Buyer all
damages, including consequential damages plus court costs and attorney fees,

Each person signing this Agreement in 2 representative capacity warrants his or her authority to do so. Bach person
signing below warrants that, unless a representative capacity is set forth in connection with his or ber signature, he or she
is acting alone. The terms Buyer and Seller shail include all parties so designated and their respective heirs, personal
representative, legatees, devisees, successors and permitted assigns and wherever the singular is used it shall include the
plurai and wherever the masculine gender is used it shall include the neuter and feminine, as the context requirss,

This Agreement and the Easement contain the entire agreement herween the parties hereto and they shall not be bound by
any teyms, warranties or representations, oral or written, not herein contained. The warranties and representations herein

shall be deemed made as of the date of acceptance hereof by Seiler and again as of the Closing Date and shali survive the
Closing.

All notices and other communications required or permiited to be given hersunder shall be in writing and shali be
delivered personally or shall be mailed by certified or registered mail, postage prepaid, return receipt requested, addressed
to the parties at the following addresses, or such other or further addvesses as either of the parties shall request by further
written notice given in the manner herein required:



If to Buyer:

Greater Cleveland Regional Transit Authority

1240 West 6™ Street

Cleveland, Ohio 44113-1331

Attn: Kenneth E. Banks - Senior Counsel Contracts and Real Estate

With a copy to:

Greater Cleveland Regional Transit Authority

1240 West 6" Street

Cleveland, Chio 44113-133]

Attn: James D. DeRosa — Deputy Project Manager —~ Real Fstate

Ifto Sefler

At

15, Except as and to the extent requived by law, Seller shall not disclose the prics, terms or conditions set forth in this
Agreement or with respect to this transaction at any time or in any manner except to Seller's agents and representatives on
a “need to know” basis and then only if such agents and representatives agree on their own behalf to be bound by the
terms and conditions of this Section 15,

16. In the event that any provision of this Agreement or portion thereof shali be declared by a court of competent jurisdiction
to be invalid, illegal, or otherwise unenforceable, the validity, legality, and enforcesbility of the remaining provisions of
this Agreement shall not in any way be affected or impaired thereby,

17. This Agreement may be executed in multiple counterparis which, when taken together, shall be deemed to be a single
instrument. Upon the request of either party, the other party shall execute and deliver all documents and do all things
reasonably necessary or desirable fo the implementation and consummation of the purchase and sale of the Easement as
confemptated hereunder. Seller and Buyer shall each execute three (3) copies of this Agreement. One (1) executed copy
of this Agreement shall be retained by Seller and two (2) executed copies of this Agreement shall be retained by Buyer,

BUYER:

GREATER CLEVELAND REGIONAL
TRANSIT AUTHORITY
1246 West 6™ Street
Cleveland, Ohic 44113-133%
WITNESS:

By:
Joseph A. Calabrese, CEO and
General Manager/Secretary-Treasurer

The legal form and correctness of the within
instrament are hereby approved.

Sheryl King Benford, General Counsel
Deputy General Manager for Legal Affairs

Date: 200




The undersigned, as Seller, hereby accepts the above offer and agrees to all ferms and conditions therein stated,
SELLER:
THE MEDICAL CENTER COMPANY
2250 Circle Dirive
Cleveland, OH 44106
WITNESS:

By:

its:

Date:




EXHIBIT “A”



PERMIANENT RIGHT OF WAY AND USE EASEMENT

KNOW ALL MEN BY THESE PRESENTS THAT: Medical Center Company, an Chio
not for profit corporation, the Grantor herein, in consideration of the sum of Ten Dollars ($10.00)
and other consideration, paid by Greater Cleveland Regional Transit Authority, the Grantee,
receipt of which is hereby acknowledged does hereby grant, bargain, sell, convey and release to
said Grantee, its successors and assigns including but not limited to the City of East Cleveland or
another public agency, forever, a permanent right of way and easement, which is more
particularly described in Exhibit “A” attached hereto, over, through, upon, under, across and
within the following described real estate:

PARCEL(S): 322 SH
Euclid Cormridor Transportation Project / ECTP

SEE EXHIBIT “A” ATTACHED HERETO AND BY THIS REFERENCE
MADE A PART HEREOF

Prior Instrument Reference: AFN 200605030444
Permanent Parcel Number 672-13-003

And the said Grantor, for itself and its successors and assigns, hereby covenants with the
said Grantee, its successors and assigns, that it is the true and lawful owner of said premises, and
is tawfully seized of the same in fee simple, and has good right and full power to grant, bargain,
sell, convey and release the same in the manner aforesaid, and that the same are free and clear
from all liens and encumbrances whatsoever, except: (a) real estate taxes and assessments not yet
due and payable; (b} building and zoning ordinances; and (c) easements, restrictions, conditions
and covenants of record set forth on Exhibit “B” attached hereto and made a part hereof and that

Grantor(s) will warrant and defend the same against all claims of all persons whomsoever.



All terms, conditions and covenants herein shall be binding upon the parties hereto and
their respective successors and assigns, The grant of this Permanent Right of Way and Use
Easement imposes no obligation on Grantee, it successors and assigns, to pay or otherwise incur
any cost, expense or other obligation for or with respect to the payment of any property taxes or
liens encumbering the property subject to this Permanent Right of Way and Use Easement.

IN WITNESS WHEREOF, Medical Center Company, has caused its name to be subscribed by

its duly authorized agent, on the day of , 200
MEDICAL CENTER COMPANY
By:

STATE OF QHIO, COUNTY OF CUYAHOGA SS:

BE IT REMEMBERED, that on the day of ,200

before me the subscriber, a Notary Public in and for said state and county, personaily came the above

named . who acknowledged being the duly authorized agent of
Medical Center Compaxy, who signed or acknowledged the signing of the foregoing instrument to be the
voluntary act and deed of said entity,

IN TESTIMONY WHEREOF, I have hereunto subscribed my name and affixed my official seal

on the day and year last aforesaid.

NOTARY PUBLIC

My Commission expires:



EXHIBIT A

PARCEL 322 8H
Euclid Corridor Transportation Project/ECTP
PERPETUAL EASEMENT FOR HIGHWAY PURPOSES
WITHOUT LIMITATION OF EXISTING ACCESS RIGHTS
IN THE NAME AND FOR THE USE OF

Greater Cleveland Regional Transit Authority

An exclusive perpetual easement for public highway and road purposes and for any and all other
purposes incidental thereto, including, but not limited to any maintenance, surveying, repairing,
construction, inspecting, replacing, removing, relocating any and all improvements, whether
located thereon or otherwise including and utility construction, relocation and/or utility
maintenance work deemed appropriate by the Greater Cleveland Regional Transit Authority, its
successors and assigns forever including the creation of such encroachments, licenses and
permits permitted under and pursuant to the Codified Ordinances of the City of East Cleveland.

Grantor, for himself and his heirs, executors, administrators, successors and assigns, reserves
rights of ingress and egress to and from any residual area so long as the same are not inconsistent
with the rights and easements granted to Grantee hereunder.

[Sarveyor’s description of the premises follows]

Doc 1246397 Ver §



Parcel 322-5H
GCRTA-Pro] 38-C04
Perpetual Easement For Highway Purposes
Without Limitation Of Existing Ascess Rights

An exclusive perpetual sasement for public hghway and road owrposes,
including, but not fimited 1o any utility construation, relocation and/or uility maintenance
work deeimed appropriate by the Greater Cleveland Reglonal Transit Authonity and the
City of East Clevelend, its successors and assigns forever,

Grantor/Crer, for himself and his heirs, executors, administrators, suscessors
and assigns, reserves alt extfsting rights of ingress and egress tw and from any resiius
ared {as used hatein, the expression "GrantorOwner” includes the piural, and words 4
the masculing include the-feminine or neuter),

Situated in the Gily of East Gleveland, County of Cuyshoga and State of Ohig,
and known as being part of Original 100 Acre Lot No. 385, also known a8 being part of a
parcel of land conveyed o Medical Center Company by AFN 200605030444 and
morefully botnded and described as follows:

Commencing al the intersestien of the Northwesterly Right-of-Way of Budid
Avenue (80 feet wide] withrthve Southwiesterly Right-of-Way of Lakeview Avenue (50 fest
ey

Thence South 37°45'00 West, afong the Northwesterly Right-ofWay of Euclid

Avenue, as aforesaid, 88 26 feet o an lron pin set and the Princlpal Placs of
Beginning of a parcel of fand hefein described;

_ Thences cantinuing South 37°45°00° West, afong said Norhiwesterly Righit-cf-
Way, 6000 fast to o izon pin sely

Theroe Morth 52°18:00" West, 8.00 fest fo an iron pin set;
Thenoe North 37°45°00" East, 50.00 fest to an iron pin set,
Thence South 5271 500" East, 6.00 fest fo the Principat Place of Beginning be

the sams more of less and containing 350 squars feet of land according o 8 survay
verformed by Lovise A Veverka, P.S, 7813 on February 28, 2008

Alt iror ping set are 5/8 inch rebar and capped with yellow caps stamped
Veverka P S 76137

Together with all easemeanis, rights, privieges and appurttenances therato, alt
Buiitings, land improvements and personal propenty thereon, and all of Grantor's right, -
s s . - i . e c - LLURE 1
title and interest{f any} v ali.public ways adipining ihe premises. @Qﬁ% OF é’fff%
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TEMPORARY RIGHT OF WAY AND USE EASEMENT

KNOW ALL MEN BY THESE PRESENTS THAT: Medical Center Company, an Ohio
not for profit corporation, the Grantor herein, in consideration of the sum of Ten Dollars ($10.00)
and other consideration, receipt of which is hereby acknowledged paid by Greater Cleveland
Regional Transit Authority, the Grantes herein, does hereby grant, bargain, sell, convey and
release to said Grantee, its successors and assigns forever, a temporary easement to exclusively
oceupy and use for the purposes described in Exhibit “A” the following described real estate:

PARCEL(S): 322 T
Euclid Corridor Transportation Project / ECTP

SEE EXHIBIT “A” ATTACHED HERETO AND BY THIS REFERENCE
MADE A PART HEREOF

Prior Instrument Reference: AFN 200605030444
Cuyahoga County Recorder’s Office, Cuyahoga County Permanent Parcel No. 672-13-003

To have and to hold said temporary easement, for the aforesaid purposes and for the
anticipated period of time described below, unto the Grantee, its successors and assigns forever.

The duration of the temporary easement herein granted to the Grantee shall have a term
of twenty-four (24) months commencing on the date that is the last to occur at (a) the date that
the work described herein is first commenced by the Grantee, or its duly authorized employees,
agents, and contractors, and (b) the date that use and occupancy of the property subject to this
temporary easement by Grantee or its duly autherized employees, agents and contractors first
OCCUTS.

All terms, conditions and covenants contained herein shall be binding upon the parties
hereto and their respective successors and assigns.

Grantee, as soon as is practicable after construction of the improvements and ail
subsequent eatries made pursuant to the rights granted herein, shall cause restoration of the
described easement area(s). Such restoration shall be strictly limited to replacement or repair of
damaged sidewalk/pavement, re-seeding of damaged lawn area, and returning the surface area to
its former grade as nearly as is reasonably possible, but subject to Grantee’s right to grade said
easement area(s) so as to be aesthetically and architecturally compatible with the completed
improvement anticipated hereinabove.

Grantor hereby covenants that 1t is the true and lawful owner of the above-described real
property and is lawfully seized of the same in fee simple and has good right and full power to
grant this easement.



All notices and other communications required or permitted to be given hereunder shall
be in writing and shall be delivered personally or shail be mailed by certified or registered mail,
postage prepaid, return receipt requested, addressed to the parties at the following addresses, or
such other or further addresses as either of the parties shall request by further written notice
given in the manner herein required:

If to Grantee:

Greater Cleveland Regional Transit Authority

1240 West 6" Street

Cleveland, Ohio 44113-1331

Attn: Kenneth E. Banks — Senior Counsel Contracts and Real Estate

With a copy to:

Greater Cleveland Regional Transit Authority

1240 West 6™ Street

Cleveland, Ohio 44113-1331

Atin: James D. DeRosa — Deputy Project Manager — Real Estate

If to Grantor:

Attn:

IN WITNESS WHEREOF, Medical Center Company, has caused its name to be subscribed by

. its duly authorized agent, on the day of ,200
MEDICAL CENTER COMPANY
By:
STATE OF OHIO, COUNTY OF CUYAMOGA 55:
BE IT REMEMBERED, that on the day of , 200

before me the subscriber, a Notary Public in and for said state and county, personally came the above

named , who acknowledged being the duly authorized agent of




Medical Center Company, who signed or acknowledged the signing of the foregoing instrument to be the
voluntary act and deed of said entity.
IN TESTIMONY WHEREOF, T have hereunto subscribed my name and affixed my officiai seal

on the day and vear last aforesaid.

NOTARY PUBLIC

My Comumission expires:

Doc 1246403 Ver 3



Pargel 322-T
GCRTAProj 38-004
Temporary Easement For The Purpose Of
Parforming The Work Necessary For
Roadway Construction
For Approsdimately 24 Months From The Date Of Entry

Situated in the City of East Clevaland, County of Cuyshogas and State of Ohia,
and known as baing part of Griginal 100 Acre Lot No. 389, also known a3 being partof a
paroe] of land conveyed io Madical Cepter Company by AFN 200806030444 and
morefully bounded and deserbed as Tollows:

Commencing at the intersectioh of the Narthwesterly Right-of-Way of Euclid
Averiue (B0 faet widey vath the Southwesterly Right-of-Way of Lakeview Avenue (51 fast
wide):

Thence South 374500 West, along the Northwiesterly Right-of-Way of Eugfid

Avenus, as aforesaid, 85,26 feel i an ran pin sef and the Prinsipal Place of
Baginning of a parcel of land nérsin described,

Thenes continuing South 37°45'00° West, slong said Northwesterly Right-of-
Way, 10.00 feat

Thenos North 52715007 West, 5.00 feet;
Thence South 37°45'00° West, 80.00 fest;
Thencs Seuth 52°1500" East, 5.00 fest;
Thence South 37°45'00" West, 10.80 feat;
Thance North 52°15°00" Wast, 16.00 fest:
THancs North 8745007 East, 80.00 feet

Thancs South 52715007 East, 18,00 feei fo the Princioal Place of Beginning
he the same marna or less aocording to @ survey performed By Louise A, Veverka, 2.8,
7513 on Fabruary 28, 2008,

All Iron pins set are 5/ inch rebar and capped with yelfow caps stamped
“Javerka P.5, 753"

Together with ali easements, rights, privileges and appurtenances thersto, all
busildings, and {mpmvemems and personal propenty therson, and all of Grantor's ﬁgm‘szuusm
r’fr

fitle and intérest Gf anyy in sll pub ic ways a{fjommg the prem;aes, x\%"* oF
‘ , : ; wg'é» o

10N S
}*’f’#unmwﬁ*“‘



EXTIBIT “B»

PERMITTED TITLE EXCEPTIONS

SUBJECT EASEMENT ‘ ' '
Easement fi & bfidge from THe Euclidt Stearns Realty Co. to THe New York
Central & St. Louise Railroad Company, remrded in Volume 3862, Page 620.
of Cuyahoga County Records, ¢

'EASEMENT AND RELEASE -
Easement and Release from The New York, Chicago & St. Louise Rallrdad
Company {o. Eudlid-Lakeview Corporation, recordsd in \faiume 7846, Page
5760 of Cuyahoga Courdy Resords. ~

SUBJECT EASEMENT -

Easement for Uity inas from Euc:hdwi_akevsew Corporatmr: to The Cleveland
Electric Huminating GCompany, recorded in Volume 10617, Page 585 of
Cuyahoga County Recordsy

TENPORARY. RB»GHT OF WAY AND USE EASEMENT. - Lo
Temporary Right "of Way and_Use Eassment from Ameﬂc:an E}[TC‘IEAS{ITI&I!._M_”

Building, Inc. to G; aater bleveians} Regional aransrt Authority, filed for record
March 8 2008 as Cuyahoga Ccunty Recorder's File Numiber 2006802080305.
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Form 100-326

07-03-97

Greater Cleveland Regional Transit Authority

STAFF SUMMARY AND COMMENTS

TITLE/DESCRIPTION:

Resolution No.:

AUTHORIZING THE GREATER CLEVELAND REGIONAL TRANSIT 2008-126
AUTHORITY TO ENTER INTO A PURCHASE AGREEMENT TO Date:
PURCHASE A PERMANENT AND TEMPORARY EASEMENT FOR August 14, 2008

THE EUCLID CORRIDOR TRANSPCRTATION PROJECT IN THE

HEREINAFTER-DESCRIBED PARCEL, DECLARING THE NECESSITY, | Initiator:
THEREFORE, FOR THE PURPOSE OF MAKING AND REPAIRING Euciid Corridor
ROADS THAT SHALL BE OPEN TO THE PUBLIC WITHOUT CHARGE, | Transportation Project

AND DECLARING THE VALUE OF THE PARCEL ACQUIRED, FOR A
TOTAL PURCHASE PRICE OF $3,255.00 (RTA DEVELOPMENT
FUND, EUCLID CORRIDOR TRANSPORTATION PROJECT
DEPARTMENT BUDGET)

ACTION REQUEST:

01 Appreval O Review/Comment [ Information Only [T Other

1.0

2.0

3.0
4.0
5.0

6.0

PURPOSE/SCOPE: The purpose of entering into this Purchase Agreement is to provide
a2 legal right to acquire and transfer a permanent and temporary easement from this
property to construct the Euclid Corridor Transportation Project — bid package C-04.

DESCRIPTION/JUSTIFICATION: This property is vital for right-of-way needed for the
final phase of construction of the Euclid Corridor Transportation Project. This site must be
acquired for the purpose of making and repairing roads to better improve public
transporiation in Cleveland and the acquisition of right-of-way in conjunction therewith.
Construction is anticipated to commence in the third quarter of 2008.

PROCUREMENT BACKGROUND: Does Not Apply
DBE/AFFIRMATIVE ACTICN BACKGROUND: Does Not Apply

POLICY IMPACT: This is consistent with GCRTA’s Real Estate Policy, which states that
the Board must approve all acquisition of permanent easements with a value in excess of
$2,500.00. It also complies with the ECTP Real Estate Acquisition Policy Manual (RAMP)
and the Uniform Relocation Assistance and Real Property Acguisition Policies Act of
1870, as amended.

=CONOMIC IMPACT: The purchase price is payable from the RTA Development Fund,
Euclid Corridor Transportation Project Department Budget, including but not limited to
Capital Grant OH-03-0247 line item 13.75.91 in the amount of $2,034.38 and Capital
Grant OH-980-X530 line item 13.75.91 ODOT in the amount of $1,220.62 for a total
amount of $3,255.00 ($2,602.00 in Federal funds which represents 80% of the total cost).
Federal funds under Capital Grant OH-80-X530 are made available through the Ohio
Department of Transportation. The purchase price is based upon the fair market value of
this property as determined by the property appraisal report. A Review Appraiser
approved the Fair Market Vaiue Estimate in the appraisal report. The Federal Transit
Administration approved the Greater Cleveland Regional Transit Authority’s seftlement
authority, within which the purchase price fails.




Staff Summary and Comments
ECTP-C04 Property Acquisition
Page 2

7.0 ALTERNATIVES: There are no viable alternatives to purchasing this property. The right-
of-way needs for the project require the acquisition of the permanent and temporary
easement on this property.

8.0 RECOMMENDATION: The Board of Trustees Planning and Development Committee
reviewed this property acquisition at the August 5, 2008 meeting. Staff recommends that
the Board of Trustees approve the resolution to authorize the purchase of this property.

9.0 ATTACHMENTS: Purchase Agreement (Attachment A).

Recommended and certified as appropriate to the
availability of funds, legal form and conformance with the
Procurement requfrements

N Y
%CE@,@(eﬁerat ‘Mafager/Secretary-Treasurer

fr"




Attachment A

OFFER TO PURCHASE RIGHT OF WAY AND EASEMENT
Parcel(s) 322 SH, T

Cleveland, Ohio, 200
The Greater Cleveland Regional Transit Authority (“GCRTA”} (“Buyer”™) hereby offers to buy from Medical Center
Company an Ohio not for profit corporation (“Seller”) the easement and easement rights over, under, on, across and
through that certain real property owned by Seller located at 12435 Euclid Avenue, East Cleveland, Ohio, as more fully
set forth in that certain Permanent Right of Way and Use Easement and that certain Temporary Right of Way and Use
Easement a copy of which is attached hereto and made a part hereof as Exhibit “A” (the "Easement™).

Buyer agrees to pay for the Easement the sum of $3,255.00 (the "Purchase Price”) on the Closing Date (hereinafter
defined) through the office of Surety Title Agency, Inc., 1010 Leader Building, Cleveland, Ohio (the "Title Company™).

The real property encumbered by the Easement is free and clear of all liens, encumbrances, leases, rights of possession,
easements, conditions and restrictions except for (i) real estate taxes and assessments, both general and special, not vet
due and payable as of the Closing Date, (it) building and zoning ordinances and {iii) such other exceptions to title (the
“Permitted Exceptions™) as are set forth on Exhibit “B” attached hereto and made a part hereof. As a condition to
Buyer's obligation to Close, the Title Company shall furnish an ALTA Owner’s Policy of Title Insurance Form 1970B
{with the standard title exceptions deleted) in the amount of the purchase price (the "Title Policy™) as evidence or
assurance that there has been conveyed to Buyer the Easement required to be conveyed hereunder. If there have been
improvements or construction within the period provided by law for the filing of mechanic’s liens that could affect the
Easement, then Seller shall furnish satisfactory evidence of the payment in full of all labor and materials to the Title
Company.

When accepied this offer shall constitute an agreement (“Agreement”) for the purchase and sale of the Fasement. This
Agreement shall serve as instructions to the Title Company. Time is of the essence.

The Purchase Price and the Easement (in fully executed form) are to be deposited with the Titie Company on or before
the Closing Date. The Closing Date for this transaction shall be selected by the Buyer and shall be no later than 120 days
after the execution of this Agreement by Buyer (the “Closing Date). On the Closing Date, the Title Company shall cause
title to the real property encumbered by the Easement to be searched, and provided the Title Company will issue the Title
Policy and the Title Company has received all funds and documents to be deposited hereunder, the Title Company shall
cause the Easement to be filed for record and the Purchase Price disbursed in accordance with this Agreement. The Title
Company also shall timely file all forms, notices and documents required to be filed with the Internal Revenue Service in
connection with this transaction.

Title Company shall charge Buyer with the cost of the Title Policy, the Title Company fees and the cost of recording the
Easement.

Buyer, its agents and representatives shall have the right following the acceptance date of this Agreement by Seller to
enter the Easement area for purposes of undertaking inspections, tests and all other activities, including construction
related to the Euclid Corridor Transportation Project.

Seller covenants, represents and warrants to Buyer as follows:

(a) Seller has the full right and authority to convey the Easement to Buyer pursuant to this Agreement and no other
person or firm on behalf of Seller is a necessary party to this transaction;

(b} Seller is not, nor is any person or firm executing this docurmnent on behalf of Seller, included on the list of
Specially Designated Nationals and Blocked Persons published by the Office of Foreign Assets Control of the
U.S. Department of Treasury;

{c) Seller is duly organized and existing in good standing under the laws of the State of Ohio and has the exclusive
right of possession of the real property subject to the Easement;

(d) There is not located in, on, under or about real property subject to the Easement any “Hazardous Materials”, in
violation of any applicable laws, ordinances, governmental rules and regulations (“Laws”); and all operations
and activities on, under or about the real property encumbered by the Easement are in compliance with all Laws.
For purposes hereof, “Hazardous Materials” means any substance, material or waste which is or becomes
regutated by any local governmentai authority, the state in which the Easement is located or the United States



10,

11.

12.

13.

14.

Government, including, but not limited to, any material or substance which is deemed to be a poliutant,
contaminant, hazardous material, hazardous substance, hazardous chemical, hazardous waste, extremely
hazardous waste, toxic substance or materia or restricted hazardous waste pursuant to Laws;

(e) There are no gas wells or other wells (whether or not capped) nor any underground storage tanks under any part
of the real property subject to the Easement;

(f) There is no litigation, proceeding or action pending or to Seller’s best knowledge, threatened against or relating
to Seller or the real property subject to the Easement;

{g) Except as set forth on Exhibit “B”, there are no easements, conditions, leases, encumbrances, liens, restrictions .
or other agreements affecting the real property subject to the Easement;

Buyer represents and warrants to Seller as follows:

{(a) Subject to approval of this Agreement and the transaction contemplated hereunder by Buyer’s Board of Trustees,
Buyer has the full right and authority to purchase the Easement pursuant to this Agreement and no other person
or firm is a necessary party on behalf of Buyer to this transaction;

(b} Buyer is not, nor is any person executing this decument on behalf of Buyer, included on the list of Specially
Designated Nationals and Blocked Persons published by the Office of Foreign Assets Control of the U.S.
Department of Treasury

Seller and Buyer each hereby represents and warrants to the other that no real estate broker or salesperson has been
involved in this transaction and that no real estate broker or salesperson has initiated the sale of the Easement. Seller
hereby agrees to indemnify, defend and hold harmiess Buyer from any claims for commissions by any broker or
salesperson claiming to have dealt with Seller.

If Seller fails to perform any of Seller’s obligations under this Agreement, then Buyer shall be entitled to (a) terminate
this Agreement and receive the immediate return of all money paid hereunder, or (b) have this Agreement specificalty
enforced and/or (¢} recover from Seller ali damages, including consequential damages plus court costs and attorney fees.
If Buyer faiis to perform any of Buyer’s obligations under this Agreement, then Selier may recover from Buyer all
damages, including consequential damages plus court costs and attorney fees.

Each person signing this Agreement in a representative capacity warrants his or her authority to do so. Each person
signing below warrants that, unless a representative capacity is set forth in connection with his or her signature, he or she
is acting alone. The terms Buyer and Seller shall include all parties so designated and their respective heirs, personal
representative, legatees, devisees, successors and permitted assigns and wherever the singular is used it shall include the
plural and wherever the masculine gender is used it shal} include the newter and feminine, as the context requires.

This Agreement and the Easement contain the entire agreement between the parties hereto and they shall not be bound by
any terms, warranties or representations, oral or written, not herein contained, The warranties and representations herein

shall be deemed made as of the date of acceptance hereof by Seller and again as of the Closing Date and shall survive the
Closing.

Allnotices and other communications required or permitted to be given hereunder shali be in writing and shall be
delivered personally or shall be mailed by certified or registered mail, postage prepaid, return receipt requested, addressed
to the parties at the following addresses, or such other or further addresses as either of the parties shall request by further
written notice given in the manner herein required:



If to Buyer:

Greater Cleveland Regional Transit Authority

1240 West 6 Street

Cleveland, Ohio 44113-1331

Attn: Kenneth E. Banks ~ Senior Counsel Contracts and Real Estate

With a copy to:

Greater Cleveland Regional Transit Authority

1240 West 6" Street

Cleveland, Ohio 44113-1331

Attn: James D. DeRosa — Deputy Project Manager — Real Estate

If to Seller:

Atin:

15. Except as and to the extent required by law, Seller shall not disclose the price, terms or conditions set forth in this
Agreement or with respect to this transaction at any time or in any manner except to Seller's agents and representatives on
a “need to know”™ basis and then only if such agents and representatives agree on their own behalf to be bound by the
terms and conditions of this Section 15,

16, In the event that any provision of this Agreement or portion thereof shall be declared by a court of competent jurisdiction
to be invalid, illegal, or otherwise unenforceable, the validity, legality, and enforceability of the remaining provisions of
this Agreement shall not in any way be affected or impaired thereby.

17. This Agreement may be executed in multiple counterparts which, when taken together, shall be deemed to be a single
instrument. Upon the request of either party, the other party shall execute and deliver all documents and do all things
reasonably necessary or desirable to the implementation and consummation of the purchase and sale of the Easement as
contemplated hereunder. Seller and Buyer shall each execute three (3) copies of this Agreement. One (1) executed copy
of this Agreement shall be retained by Seller and two (2) executed copies of this Agreement shall be retained by Buyer.

BUYER:

GREATER CLEVELAND REGIONAL
TRANSIT AUTHORITY
1240 West 6™ Street
Cleveland, Ohio 44113-1331
WITNESS:

By:
Joseph A. Calabrese, CEO and
General Manager/Secretary-Treasurer

The legal form and correctness of the within
instrument are hereby approved.

Sheryl King Benford, General Counsel
Deputy Generat Manager for Legal Affairs

Date: 200




The undersigned, as Seller, hereby accepts the above offer and agrees to all terms and conditions therein stated.

WITNESS:

SELLER:
THE MEDICAL CENTER COMPANY

2250 Circle Drive
Cleveland, OH 44106

By:

Its:

Date:

200




EXHIBIT “A”



PERMANENT RIGHT OF WAY AND USE EASEMENT

KNOW ALL MEN BY THESE PRESENTS THAT: Medical Center Company, an Ohio
not for profit corporation, the Grantor herein, in consideration of the sum of Ten Dollars ($10.00)
and other consideration, paid by Greater Cleveland Regional Transit Authority, the Grantee,
receipt of which is hereby acknowledged does hereby grant, bargain, sell, convey and release to
said Grantee, its successors and assigns including but not limited to the City of East Cleveland or
another public agency, forever, a permanent right of way and easement, which is more
particularly described i Exhibit “A” attached hereto, over, through, upon, under, across and
within the following described real estate:

PARCEL(S): 322 SH

Euclid Corridor Transportation Project / ECTP

SEE EXHIBIT “A” ATTACHED HERETO AND BY THIS REFERENCE
MADE A PART HEREOF

Prior Instrument Reference; AFN 200605030444
Permanent Parcel Number 672-13-003

And the said Grantor, for itself and its successors and assigns, hereby covenants with the
said Grantee, its successors and assigns, that it is the true and lawful owner of said premises, and
is lawfully seized of the same in fee simple, and has good right and full power to grant, bargain,
sell, convey and release the same in the manner aforesaid, and that the same are free and clear
from all liens and encumbrances whatsoever, except: (a) real estate taxes and assessments not vet
due and payable; (b) building and zoning ordinances; and (¢) easements, restrictions, conditions
and covenants of record set forth on Exhibit “B” attached hereto and made a part hereof and that

Grantor(s) will warrant and defend the same against all claims of all persons whomsoever.



All terms, conditions and covenants herein shall be binding upon the parties hereto and
their respective successors and assigns. The grant of this Permanent Right of Way and Use
Easement imposes no obligation on Grantee, it successors and assigns, to pay or otherwise incur
any cost, expense or other obligation for or with respect to the payment of any property taxes or
liens encumbering the property subject to this Permanent Right of Way and Use Easement.

IN WITNESS WHEREOF, Medical Center Company, has caused its name to be subscribed by

its duly authorized agent, on the day of ,200

MEDICAL CENTER COMPANY

By:

STATE OF ORIO, COUNTY OF CUYAHOGA SS:

BE IT REMEMBERED, that on the day of , 200,
before me the subscriber, a Notary Public in and for said state and county, personally came the above

named who acknowledged being the duly authorized agent of

Medical Center Company, who signed or acknowledged the signing of the foregoing instrument to be the
voluntary act and deed of said entity.
IN TESTIMONY WHEREOF, I have hereunto subscribed my name and affixed my official seal

on the day and year last aforesaid.

NOTARY PUBLIC

My Commission expires:



EXHIBIT A

PARCEL 322 SH
Euclid Corridor Transportation Project/ECTP
PERPETUAL EASEMENT FOR HIGHWAY PURPOSES
WITHOUT LIMITATION OF EXISTING ACCESS RIGHTS
IN THE NAME AND FOR THE USE OF

Greater Cleveland Regional Transit Authority

An exclusive perpetual easement for public highway and road purposes and for any and all other
purposes incidental thereto, including, but not limited to any maintenance, surveying, repairing,
construction, inspecting, replacing, removing, relocating any and all improvements, whether
located thereon or otherwise including and utility construction, relocation and/or utility
maintenance work deemed appropriate by the Greater Cleveland Regional Transit Authority, its
successors and assigns forever including the creation of such encroachments, licenses and
permits permitted under and pursuant to the Codified Ordinances of the City of East Cleveland.

Grantor, for himself and his heirs, executors, administrators, successors and assigns, reserves
rights of ingress and egress to and from any residual area so long as the same are not inconsistent
with the rights and easements granted to Grantee hereunder.

[Surveyor’s description of the premises follows]

Doc 1246397 Ver 6



Farcel 322-SH
GCRTA-Proj 38-C0O4
Perpetual Easement For Highway Purposes
Without Limitation Of Existing Access Rights

An exclusive perpetual easement for pulblic highway and road purposes,
including, but not imited to any ulility construction, relocation andior utitity maintenance
work desmed appropriate by the Greater Cleveland Regional Transit Autherity and the
City of East Cleveland. its suctessors and assigns foraver

Grantor/Owner, Tor himselfl and His helrs, axveculors, administrators, suocessons
and assigns. reserves all existing rights of ingress and egress to and from any residual
area {as used herein, the expression "Grantor/Owner” inciudas the piural, and words i
the masculine include the feminine or neutar),

Situated in the City of East Cleveland, County of Cuyahoga and State of Ohia,
and known as being part of Original 100 Acre Lot No. 389, alsc known as being part of a
parcel of land conveyed to Medical Center Company by AFN 200605030444 and
morefully bounded and described as follows:

Commencing at the intersection of the Northwesterly Right-of-Way of Euclid
Avenue (B0 feet wide) with the Scuthwestery Right-of-Way of Lakeview Avenue {50 feet
wiche);

Thence South 87°45'00" West, along the Northwesterly Right-of-Way of Bucli
Avarniug, as aforesaid, 98 26 feetto an iran pin set and the Principal Place of
Beginning of a parcelof land herein described;

Thence continuing South 37°45'00" West, along said Northwasterly Right-of-
Way, 60.00 feet to an iron pin set.

Thenge North £2715°00" West, 8.00 feet to an iron pin set
Therite North 3?"’%5’{3{}" East, 60.00 fest 10 an iron pin set:
Therce South 82915007 East, £.00 fast to the Principal Place of Beginning be

the same fmore or less and containing 360 square feet of land according to a suvey
pedormead by Louise A Veverka P.8S 7513 on Febryary 26, 2008

Alliron pins set are 5/8 inch rebar and capped with yellow caps stamped
Veverka .5, 75737

Together with all easements, ri rights, privileges and a;&gur’ieﬁawes tharelp, all
buildings, land improvements and personal property thereon, and all of Grantor's right,

4]
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TEMPORARY RIGHT OF WAY AND USE EASEMENT

KNOW ALL MEN BY THESE PRESENTS THAT: Medical Center Company, an Ohio
not for profit corporation, the Grantor herein, in consideration of the sum of Ten Dollars ($10.00)
and other consideration, receipt of which is hereby acknowledged paid by Greater Cleveland
Regional Transit Authority, the Grantee herein, does hereby grant, bargain, sell, convey and
release to said Grantee, its successors and assigns forever, a temporary easement to exclusively
occupy and use for the purposes described in Exhibit “A” the following described real estate:

PARCEL(S): 322°T
Euclid Corridor Transportation Project / ECTP

SEE EXHIBIT “A” ATTACHED HERETO AND BY THIS REFERENCE
MADE A PART HEREOF

Prior Instrument Reference: AFN 200605030444
Cuyahoga County Recorder’s Office, Cuyahoga County Permanent Parcel No. 672-13-003

To have and to hold said temporary easement, for the aforesaid purposes and for the
anticipated period of time described below, unto the Grantee, its successors and assigns forever.

The duration of the temporary easement herein granted to the Grantee shall have a term
of twenty-four (24) months commencing on the date that is the last to occur at (a) the date that
the work described herein is first commenced by the Grantee, or its duly authorized employees,
agents, and contractors, and (b) the date that use and occupancy of the property subject to this
temporary easement by Grantee or its duly authorized employees, agents and contractors first
occurs.

All terms, conditions and covenants contained herein shall be binding upon the parties
hereto and their respective successors and assigns.

Grantee, as soon as is practicable after construction of the improvements and all
subsequent entries made pursuant to the rights granted herein, shall cause restoration of the
described easement area(s). Such restoration shall be strictly limited to replacement or repair of
damaged sidewalk/pavement, re-seeding of damaged lawn area, and returning the surface area to
its former grade as nearly as is reasonably possible, but subject to Grantee’s right to grade said
casement area(s) so as to be aesthetically and architecturally compatible with the completed
improvement anticipated hereinabove.

Grantor hereby covenants that it is the true and lawful owner of the above-described real
property and is lawfully seized of the same in fee simple and has good right and full power to
grant this easement.



All notices and other communications required or permitted to be given hereunder shall
be in writing and shall be delivered personally or shall be mailed by certified or registered mail,
postage prepaid, return receipt requested, addressed to the parties at the following addresses, or
such other or further addresses as either of the parties shall request by further written notice
given in the manner herein required:

If to Grantee:

Greater Cleveland Regional Transit Authority

1240 West 6™ Street

Cleveland, Ohio 44113-1331

Attn: Kenneth E. Banks - Senior Counsel Contracts and Real Estate

With a copy to:

Greater Cleveland Regional Transit Authority

1240 West 6™ Street

Cleveland, Ohio 44113-1331

Attn: James D. DeRosa — Deputy Project Manager — Real Estate

If to Grantor:

Afttn:

IN WITNESS WHEREOF, Medical Center Company, has caused its name to be subscribed by

. its duly authorized agent, on the day of , 200

MEDICAL CENTER COMPANY

By:

STATE OF OHIO, COUNTY OF CUYAHOGA SS:

BE IT REMEMBERED, that on the day of ,200

before me the subscriber, a Notary Public in and for said state and county, personally came the above

named who acknowledged being the duly authorized agent of




Medical Center Company, who signed or acknowledged the signing of the foregoing instrument to be the
voluntary act and deed of said entity.
IN TESTIMONY WHEREOF, [ have hereunto subscribed my name and affixed my official seal

on the day and year last aforesaid.

NOTARY PUBLIC

Mv Commission expires:
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Parcel 322-7
GCRTA-Proj 38.C0O4
Temporary Easement For The Purpose Of
Perfarming The Work Necessary For
Roadway Construction
For Approximately 24 Months From The Date OFf Entry
Situated in the City of East Cleveland, County of Cuyahoga and State of Ohis,
ang known as being part of Original 100 Acre Lot No. 389, also known as being part of a
parcel of land conveyed to Medical Center Company by AFN 200505030444 and
morefully bounded and described as follows;

Commeneing at the intersection of the Northwesterly Right-ofiWay of Euclid

Avenue (80 fest wide) with tha Southwesterly Hight-of-Way of Lakeview Avenue (B0 feet

wide),

Thence South 3774500 West, along the Northweasterly Right-of-Way of Eudlid
Avenue, as aforesaid, B8 26 feet to an ron pin set and the Principal Plage of
Beginning of a parcel of land herein described,

Thence continuing South 37745007 West, along said Northwesiarly Right-of-
Way, 10.00 fest;

Thenee North 52°1500" West, 6.00 feet,
Thence South 374500 West, 80 00 feet,
Thence South 52°15°00" East. 8 00 feet;
Thence South 37745007 West, 10.00 feet;
Thense North 52715007 West, 18.00 feel;
Thence North 37°45'00° East, B0.00 feet

Thence South 52°15°00" East, 18.00 feet to the Principal Place of Beginning
fe the same more orless agcording 10 8 survey performed by Loulse A Veverka, P.S,
7513 on Febiusry 26, 2008,

Al iran pins sef are 58 inch rebar and cagpéd with yellow caps stamped
Weverks P.S.TETE

T{}gﬁémﬁl’ with all easements, rights, privileges and az&pm‘imaﬁc@ﬁ thareio, all
buildings, tand) mp;’aveﬂnems and personal property thereon, and alf of Grantor's right,

titie and interest (f any) in all pubfic ways adjoining the premises, ‘3\3\2“;3”’”’!;;;
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EXHIBIT “B™

PERMITTED TITLE EXCEPTIONS

SUBJECT EASENMENT

Easement for a bridge from The Euclid Stearns Realty Co. to THe New York
Centrat & St. Louise Railroad Company, recorded in Volume 3962, Page 6820
of Cuyahoga County Records. © ' '

CEASEMENT AND RELEASE - - _
Fasement and Release from The New York, Chicago & St. Louise Raiirdad
Gompany to Euclid-Lakeview Corporation, recordsd in Volume 7848, Page
570 of Cuyahoga County Records. . '

SUBJECT EASEMENT - :

Easement for utility ines from Euclid-Lakeview Corporation to The Cleveland
Electic Hiuminating Company, recorded in Volume 10617, Page 585 of
Cuyahoga County Records:

. TEMPORARY RIGHT OF WAY AND USE EASEMENT -

Temporary_Right of Way “and Use Fasement from American industrial

Building, inc. to Gx_‘eaﬁe'r;(}}eveiaﬂd Regional Transit Authority, filed for record
March 8, 2006 as Cuyahoga County Recorder's File Nuriber 200603080305,

Doc 1262815 Vers



