
RESOLUTION NO. 1975 - 46 

A~PROVING THE MASS TF~ANSIT SYSTEM TRANSFER AGP~EEMENT AND 
RELATED SCHEDULES, EXHIBITS AND DOCUMENTS, AND AUTHORIZING 
THE PRESIDE~JT AND THE SECRETARY-TREASURER OF THE AHTHORITY 
TO EXECUTE SUCH ~.DASS TYLANSIT SYSTEM TlbANSFER AGREE~gENT AND 
OTHER DOCUMENTS NECESSARY TO COMPLETE THE TPdANSFER OF THE 
CLEVELAND TIbANSIT SYSTEM FROM THE CITY OF CLEVELAND AND 
THE CLEVELAND TI%ANSIT SYSTEM BOARD TO THE GREATER CLEVELAND 
REGIONAL TRANSIT AUTHORITY.                               . 

WHEREAS, the Authority, acting by Resolution No. 1975-4, adopted 
May 14, 1975, accepted the Memorandum of Understanding and the Transfer 
Agreement adopted by the Cleveland City Council, May 12, 1975, the 
Cuyahoga County Co~mnissioners, May 19~ 1975, and approved by the 

designated~     . ~.. representatives of the Cuh.~a~oga~- County Mayors and Managers 
As..ocla~.~on, The Cleveland Transit System Eoard, and the Mayor of the 
City of Cleveland; and 

WHEREAS, the Cleveland City     , ~’ Councll, by Ordmnance No. 342-75, 
adopted May 12, 1975, and the Cleveland Transit System Board: by Reselution 
No. 525-75, adopted August 28, 1975, has accepted the Mass Transit System 
Transfer Agreement, t~.e schedules ~ttacned thereto, the exhib~.ts 
thereto, and the other documents related thereto; and 

WHEP~AS, the one percent. (1%) sales tax levy for /lans~u-"     ’"’ purDoses~ 
referred to in the ~en~o±anc~u:n of Unc.ers<:andlng ~rd the Zrans:,-e~_ _ }~c., ~ ":eement .... 
has teen adopted by the e!ecgors of Cuyahoga. County in a special election 
held on July 22, 1975; and                                 - 

WHEREAS, the Authority has been -"" p~e~,en~.~ wlt,~ the. Transfer_. 
together with schedules, exhibits, and other related documents n~ 
to effectuate the transfer of the Cleveland Transit System to the 
now therefore: 

BE IT RESOLVED by the Board of Trustees of the Greater Clevel.~nd 
Regional T    ’ . . .zanslt Authority~, Cuyahoga County, Oblo. 

Section i. That the Authority hereby approves and accepts the Mass Transit System ~ - ~ ~ransfe_ Agreement and the schedules attached thereto, the 
exhibits attached thereto, and the other docttments related thereto attached 
hereto and marked Exhibit A. 

Section 2~ That the President and the Secretary-Treasurer be and they 
are hereby authorized and directed to execute and. deliver: in the name of 
"and in. behalf of theAuthorlty’ the Mass Transit System Transfer Agreement, 
approve the schedules and exhibits attached thereto, and to execute such 
other documents as may be necessary to. effectuate the transactions 
contemplated by the Mass Transit System Transfer Agreement, el! in 
substautially the form of the documents presented to the Board of Trustees 
of the Authority, with any insubstantia! changes therein, as the Presided.It 
and Secretary-Treasurer o~- the Authority,-bv_ their execution thereof, shall 
approve, the signing thereof by the President and the Secretar,-Treas~-e~ 
of the Authority to be conclusive evidence of their approval of such 
lnsubstan~.al change, 



Section 3. That the President and the Secretary-Treasurer of the 
Autho[ity be and they are hereby authorized and directed to execute a 
Payment Agreement promising to pay to the General Fund of the City of 
Cleveland the sum of Eight Million Eight Hundred Seventy-.Five Thousand 
Dollars ($8,875,000.00), the principal amount outstanding on the loan 
made by the City to the Transit Board of the City of Cleveland (the 
"Loan"), together with interest at the rate of six percent (6%) per 
annum on such principal amount from August 16, 1973, and the s%~m of One 
Million One Hundred Sixty Thousand Three Hundred Eighty Dollars 
($1,160,380.00), the amount of the City’s investment in parking facilities 
(the "Investment"), attached hereto and marked Exhibit B. 

Section 4. That the President and the Secretary-Treasurer of the 
Authority be and they. are hereby authorized and directed to execute an 
Assumption of Obligations, Liabilities and Duties Agreement as~umin~ and 
agreeing to discharge, pay and perform certain obligations, liabili[ies 
and duties incurred by the City of Cleveland and!or The Cleveland Transit 
System in operation of its mass transit facilities, attached hereto and 
marked Exhibit C. 

Section 5. That the President and the Secretary-Treasurer of the 
Authority be and they are hereby authorized and directed to execute 
Acceptances of Assignments of Leases whereunder the City of Cleveland 
and/or The Cleveland Transit System, as lessor, has entered into leases 
with the Zapis C    ’ ’ ’ ’ t~ached here-to and marked onsl~ructlon CorporaElon ~ a 
Exhibit D, and Puritas Landing Co., attached hereto and marked Exhibit 

Section 6. That the President and the "Secretary-Treasurer of the 
Authority be and they are hereby uthor~zed to take such further a ..... 
and to execute and d~liver all such ruff-her agreements, instruments, 
certificates and ~ ~ ¯ ~o~t[ments, in the name of and on behalf of the Gze~e~ 
Cleveland Regional Transit Authority as shall be necessary, proper or 
advisable in order to carry out the intent and to carry out the purposes 
of this reso].ution.                                                               ¯ 

Section 7. That this resolution shall become effective immediately 
ulon its adoption. 

Adopted: September 2, 1975 

Secretarl-Treasurer 

President 



PAYMENt. A’GREEMENT. 

FOR VALUE RECEIVED pursuant to the Mass Transit System 

Transfer Agreement dgted September __, 1975 by and among The 

Greater Clevel,and R~gional Transit Authority: a regional 

transit authority created pursuant to Sections 306.30 through 

306.54, 306.70 and 306.71 of the Ohio Revised Code (the 

"Authority"), the City of Cleveland (the "City") and the 

Transit Board of the City of Cleveland, the -uthorlty. Hereby A " 

promises to pay to the General Fund of the Cihv the stu~ of 

Eight Million .’ ~ Elghu Hundred Seventy-Five Thousand Dollars 

($8.,875,000.00), the principal amount outstanding on the 

loan made by the ~ ¯ C_ty to the Transit Board of the City of 

.tleve]and (the "Loan")r together’with interest at the 

of 6% er..anuuia on such priniipal amount from August 16, 

1973, and the sum of One ~13.1mon One Hundred Sixty Thousand 

Three Hundred ’ ~ ~ Elgh~:y Dollars (~i,160,380.00), the amount ox 

the C~ty~s { ~: ¯ . . - .     _nves/ment in parking ~acll~tles (tha "investment"), 

which amounts shall be payable as follows:                      ~ 

"l.    On or before December 31, 1975, the amount of 
the, Investment..,. One Million One Hundred Sixty 5~housand 

Three Hundred Eighty Dollars ($i,160,380~00) ; 

" On or before December 31, 1975, the suml of 

One Million Seven Hundred SeW_nty-~mve Thousand Do].l~s 

(.$!,775,000o00) plus all accrued nnerest on the unpaid 



balance of the Loan from A~gust 16, 1973 to the date of 

suchpayment; 

.3.    On or before December 31, 1976, the sum of 

one Million Seven Hundred Seventy-Five Thousand Dollars 

($I,775,00~o00) plus all accrued interest on the unpaid 

balance of the Loan to the date of such payment; 

4.    On or before December 31, 1977, the sttm of 

One Million Seven Hundred Seventy-Five Thousand Dollars 

($1,775,.000.06) plus all accrued interest 6n the unpaid 

blance of the Loan; and 

5o . "On or before December 31, 1978, the sum of 

One l~illion Seven Hundred Seventy-Five Thousand Dollars 

($1,775,000.00) plus all accrued interest on the unpaid 

balance of the Loan. 

6.    On or before Dec~.mber 31, 1979{ thesmn of 

On~ Million Seven IIundred S~vent.y-Flve Thousand Dol!ar~ 

($I,~75100<0.00) plus all accruee interest on the unpald 

balance of the Loan° 

IN WITNESS WHEREOF, the Authority has caused this 

~gre~ment to be executed by duly authorizedofficers as of 

the day of , 1975. 

GREATER CLEVELAND FZGi~NAL 
TRANSIT AUTHORITY 

By 
President 

and by 
~ice Presleent 



}lASS ’TP~NS IT SYSTEM TP~NS FER ’AGRE~’~[ENT . 

This >£iSS TRANSIT SYSTE~ TRANSFER AGRZF~fENT made and entlred into 

thi~ 5th day of Septembe~r_, 1975, by the City of Cleveland, hereinafter 

referred to as the "City", the Transit~Board of thd’City.of Cl~veian~, 

,hereina-fter referred, to as the"CTS Board", and the Greater’.Cl~velind.. 

~egional Transit Authority, a [egional transit authority createdpursuant 

to Sections 306.30 and through" " " 30o~.54 and.306.70 and 306.7] of the Ohib 

,},.,~lsed Code~ ihereinafter rezerrea to as the" "Authority". 

WITNESSETH: 

WHEREAS, the City, by Ordinance .2380-B-74 and the Cot~nty:. by 

Resb!uticn 2865, passed on December30, 1974, created the Authority 

pursuant to Sections 306.30 thrqugh 306.54 and >06.70 and 306.71 of the 

Ohi0.~evised Code, with territorial bouudaries and jur~sSiction coextensive 

with the territorial boundaries of Cuyahoga County; and 

~H]~! .IEAS= the City through the CTS Board, presently owns an~ operates 

a public transportation system s~rvici~g greater Cleveland pursuant to 

authorization of Chapter 21 of its Charter; and 

~IE~]AS, the enactments creating the Authority contemplate the 

transfer to the Authority of the transit system owned by the City thrc,.uzh 

the.CTS Board and the, transit systems o~.ed by oJher municipal corporations 

of Cuyah.oga County; and 

WHEP~AS, such enactments required the execution of a Memorandum of 

Understanding a~gng the’City, theCTS Board, theBoard of County Co~missioners 

of Cnyahoga County, and three (3) designated.representatives of the 



Cuya~oga" County Nayors and~ City l.~ana=~ers Association setti~ng forth the 

basic understandi.ngs of the~ parties thereto relative to the terms of 

this ~gree~ent which-Mem0randum was duly executed on the ilst. day .of 

>.~a~ 1975; and .... 

.~TftEREAS, the City end the.CTS Board .agree~in accordance with the 

terms hereinafter set forths’to transfer" to the"A~tho~ity the properties 

and.assets of theCi-~}~’s.tran~mt~" systemfor the ~urpose~of providing" 

comprehensive coordinated public mass transportation system for 

County; and                      . 

.WHEREAS, tbis.Agreemen~ has.been duly authorized by ordingnce Of 

the~ Council .of the City~ resdlution of the CTS Board and by resolution 

.of the Authority;                                       . 

NOW, THEP~EFOP~, in consideration "of th~ mutual ag~’eemen~s~ covenants~ 

representations asd terms as hereipafter set forth, the parties mutually 

agree’as follows: 

a. " Asset~andProD=~t~es~ ~-" "£~anoferred~~’ ~    " " The City and the CT~ 

Board.agree to transfer to the Authority at the Closing on the Closing 

date] as hereinafter defined, the follow~ng assets and properties: 

i.    The ’real estate and~improvements thereon directly 

relating~to the City’s operation of its ~iass - . _ranso~t 

system~a~ mere particularly set forth in.Schedu!e A- 

ii.~ All the t~ngible personal property used in the. 

City’s.mass transit systemas~more par~iculsrly set 

forth in Sdhadhle A-I, with final adjustment to be ~ 

¯ made’at theClos{n~ date’to.reflect’changes ia 

-2- 



supplies and equipment arising out of the normal 

operation of the City’s transit system from the date 

of execution of this A~reement .until such Closing 

date.           . 

b.    Excluded Assets "and Properties. Schedules A and A-1 

shall constitute the exclusive and complete listing of t~e properties to 

be transferred under this Agreement and there shall be excluded from 

said transfer the properties set forth in Schedule A-2 which are not 

directly related to the City’~ operation of its mass~a~I," ~ " system. 

¯ c,    Air_R.~£~nts. With the exception of the properties for 

which an air right lease already exists as set forth in Schedule E, 

there shall he resez-~ed to the City in the instruments of conveyanca all[ 

air rights over the properties transferred hereunder beyond such air 

rights required in the reasonable opinion of the Auth~r. ity for .... ° 

and rel~ted operations, including all necessary rights of support and 

the right £o sell, assig;n~ lease, mortgage~ or permit the mortgage of 

such rights, provi~]ed that the City may not construct improvem~nhs 

within the areas over such property without the prior approval of the 

Authority, which approval shall not be unreasonabqy "~-ithheld. 

The City further reserves such easements and rights as 

may be necessary for the construction, operation, and use of such improve- 

ments as the City or its grantee may constguct wi~J~in such air rights 

over, in or upon the property transferred, provided, that the City shall 

nst undertake any improvement or other construction which in the reason- 

able opi~ioa of the Authority would interfere witb, restrict or endanger 

transit operations and needs including maintenance; passenger access and 

all other transit related activities. 



d.    Reservation ~of Utility Easements. The documents transferring 

the title to ~the real property hereunder s~all reserve to the City 

easements of record and not of record necessary for existing water, 

electric, sanitary and storm sewer lines, connections and appurtenances.. 

thereto of the City. 

THe City, or its authorized agents and contractors, upon 

notice to the Authority, shall have the right to enter upon any property 

transferred hereunder for the purpose of operating, maintaining,       " repalrln~ 

replacing, renewigg and removing any such line or connection located in 

or.undeb, the property transferred provided that upon completion of such 

~peration, maintenance~ repair, replacement, renewal or remova! the City 

will leave the property in substantially the same condition as ~efore 

any ~ork was performed and will perform all-work in a manner that w-ill 

not interfere with the full use of the ,property by the Authority. 

e.    Instrumentsof Transfer. At the Closing on the Closing 

date= the City~ ~hrough the CTS Board, agrees to deliver to the Authority 

apprOpriate’documents to effect or evidence the sale, conveyance, assign- 

ment and transfer to the Authority, free and clear of all liens and 

encumbrances except as noted in Scheduie B an4 to place the Authority, 

its officers, ~agents and employe~s in full possession and enjoyment of 

all such assets and property. Without limiting the general~ty of th4 

fo£egoing, the City, a~ such Closing, shall, deliver to the Authority. the 

following: 

Bills.of Sale transferring to the Authority the 

motor coaches, rail cars, service equipment and 

other property listed ordescrlbed’ on ScheS~le A--!~ 

wheresoever located. 



ii. Certificates of title, properly executed, with 

respect to all motor vehicles covered by the bills 

of sale in (i) above. 

iiio Official deeds conveying to the Authority the¯ 

property listed or described in Schedule A with the 

reservation of interests and rights as provided for 

by Sections i (c), (d), (e) and (f) of this Agreement. 

iv. All instruments necessary to transfer and assign all 

contracts and other interests as set forth in 

Schedules E and G, and all policies’of insurance as 

set forth in Schedule ~ except those policies 

covering more tha~ the transit business or transit 

¯property. 

f.    The documents prov~ed ~orin subsection (e) above shall~ 

be in form-satisfactory to counsel for th’e Authority and shall contain 

such reservation as is provided for by Section 9d and if required or 

permitted to be recorded, shall be in appropriate form for recording 

under.the applicable recording laws. 

g.    The City agrees that, at any time and from tL~e to time 

after the Closing d~te, it will, at the Authority’s request, do, execute, 

acl~owledge and deliver, or will cause to be done, ~xecuted~ aclinowl~dged 

or delivered all such further acts, deeds,’assignments, transfers, 

conveyances, powers of attorney or~assurances as may¯be necessary to 

c~mplete the assig~aing, transferring, granting, conveying, assuring and 

co~firming to the Authority of any of the properties or other assets 

transferred hereunder, 



2. Closing 

me Unless othe~.~ise agreed by the parties hereunder, the 

Closing shall be ~his date to     effective at 11:59 P.M. on this date~ 

and shall be held in t~e office of the Mayor of the City of Cleveland at 

City Halli~The,.City, through the CTS Board, shall transfer at such 

Closi~g all property of the City described and listed in Schedules A and 

A-l~ all contracts and ether interests set forth in Schedules E and G," 

all policies of insurance set forth in Schedule H, except those policies 

covering more’than the transit business or transit property, and 

oth~r properties and assets of th~ transit system as of the date of’ 

Closing including cash, investments, ~receivables and intangible assets 

which are a part of its m~ss transit ~nsiness, By instruments ~f transfer 

a~d delivery in the form required by Section l(e) above,and~to the 

satisfaction of counsel for the Authority upon: 

~ i. the delivery to the City of an instrumen~ assuming 

all oh]~igations of the City referred to in Schedules 

D, E, G and I, or obligations incurred in the course 

of business subsequent to the date of the last 

Balance sheet included in Schedule D, except for 

[hose items listed in Schedule A-2 and M, the ~ 

¯ instrument or instruments of’assumption to meet with 

the approval of .t~e City’s Director of Law and 

General Counsel of the CTS Board; and 

receipt by the City.of an instrument~containing an 

undertaking By the¯Authority which shall provide as 

follows: 

ii. 



The Authority shall pay to the General Fund of the 

City Eight Million Eighn Hundred SeventyjFive 

-Thousand do!lars ($8~875,000.00),the principal 

outstanding on the loan made by the Cityto its 

Transit System (hereinafter referred to as the 

".Loan"), plus interest at the rate of six percent 

(6%) per annum on such principal from August 16, 

1973, to date of payment by the AuthoritY; and One 

Million 6ne Hundred Sixty ~ousand ~ree Hundred 

Eighty dollars ($1,~6~,38~.00) for the City’s 

investment in parking fscilities (hereinafter 

referred to as the ’"Investment"). ~e Authority 

shall pay to the City~ ono£ "before D uemoer 31, 

1975, the Investment ($i~160,380.00), plus one-fifth 

(i/5) of the Loan One Million Seven Hundred Seventy- 

Five ($1,775,000.00), plus accumulated interest on 

the Loan from August 16~.1973, to the day of peymect 

~y the Authority. Theregfter, the remaining prin- 

¯ cipal balance of the Loan shall be payable in four 

(4) equal annual instal3~nents ¯onorbefore Deci~mber 

31,,.iD each year with~interes~ at the rate of 

percent (6%) per .annum. The.principal and interest 

proyided above shall be the total cash consideratio~ 

to be’paid to the City by the A~thority; provided~ 

however, that if tP~e tax for transit ~purposes is not 



passed by the electors in 1975, the total amount of 

such cash consideration shall be subject to re- 

negotiation among 

Authority. 

the City, the County and the 

h.    The City ~agrees to g~ve to the Authority at Closing all 

records pertaining to the operation of the transit system not expressly 

proviSed for herein. 

i c.    Either party may from time ~o time postpone the date of 

Closing to a date not later than December B!~ 1975, if any of the condi- 

tions to its going fo~z~ar.d with the Closing hereianfter set fo[th have 

not been met or waived by the date of Closing set forth in 2a above or 

any subsequently set date of Closing. 

3. .Representations Of the’Cit~ 

The City ~epresents and ~arrants to the Authoiity as follows~ 

all such ~$a~ranties expiring npon com~latio~ of the Clos..ng~    ~ provided for 

in Section 2: 

The City has the po~er to enter into and carry out this 

Agreement. 

This Agreement has been duly authorized by Ordinance of 

the Council of the City of Cleveland a certified copy of 

which o~dinance is ~ttached hereto as Exhibit l, and 

"resolution of the CTS.Board~ a certified copy of which is 

heretoattached as Exhibit 2~ and the Agreement is 

Binding on the City in accordance with its terms° 

No portion of any real property o~ed by theCity 

connection with its transit system and transfcrre~ 



herennder is being condemned or other~,ise taken by any 

at 

public authority, nor does the City l~ow#~or have grounds 

to believe that any such condemnation or taking is 

threatened or contemplated~ except as noted on Schedule I. 

Schedules A and A-I hereto list all real and tangible 

properties used in the City’s operation of a n~ss transit 

system _~e~clud~n~z~ all properties o~n~ed by the City in its 

capacity as o~,~,er of CTS as reflected in Schedule A-2. 

~The City will cause conveyance to the Auth6rity of titl~ 

to all the assets and pzol,-ztmus set forth in Scnedu!es A 

and A-I, free and clear of all security interests= liens~ 

encumbrances, conditiona! sales m~d title ret~ntio~ 

fw 

agreements, except as set forth on Schedule B or as 

otherwise excepted her~in under Section I (e) iii. 

Schedule C sets forth the present fare structure and 

regularly-scheduled service operated by the City. 

g. .Schedule D sets forth ~ complete and true financial 

¯ balance sheet of the City’s m~ss transit system as of 

December 31, 1974, togeuhe~ with financial statements ~or 

h o 

the previous three calendar years and monthly or quar- 

terly financial statements from the end of 1974 to the 

end of £he month immediatel~ preceding the ~at~ of .... 

Closing. 

Schedule E sets forth all outstanding obligations: 

encumbrances, lesses and contrscts of the City relating 

to.its mass transit system.            . 



Schedule F sets forth the date~ amoun~ and purpose of 

investments of the City in connection with the City’s 

mass transit system. 

Schedule G sets forth a complete listing of all labor 

a.g.~eements, memoranda and other understandings relating 

to labor relations of the City in its mass transit 

business, and also sets forth the number of employees in 

each classification and 

thereto. 

the current pay rates applicable 

Schedule H sets forth a list of all policies of insurance 

relating to the City’s mass transit business, specifying. 

the term, premium and coverage, and identifying ~nich 

policies cover more than the transit business or transit 

properties. 

Schedule I sets forth a complete listing of all con- 

tingent liabilities of the City relatin~ to its mass 

~transit system, and all matters threatened to be in 

litigation and all matters presently in litigation as of 

the date hereof brought by or against the City’s transit 

system arising out of personal injury~ property damage~ 

contraqt or other cause.             - 

Except as set forth in Schedule J, the City is in good 

standing and not in defaut with respect to all contracts, 

franchises and other ohl~gations, properties and contracts 

referred to in Schedules A, A-I~ E, G and H, and under 

any outstanding notes, bonds or other ob!igstio~s indicated 

in Schedule F.                                                  ~, 



n. Except as set forth on Schedule K, the City has operated 

its mass trm~sit system in ~ccordanee with Section !0 

from the date of the last balance sheet in Schedule D to 

the date~ hereof~ 

Representations of ~e Authorit~ 

The Authority represents and warrants to the City as follows: 

a. The Authority has been fo~_nne@ under Chal~ter 306 of the 

Ohio Revised Code with the number:, qualifications and 

mode of appointment of its members set forth in Section 5 

Of City of Cleveland Ordinance No, 2380-B-74: attached 

hereto as Eyd~ibit 3, and incorporated herein, and in 

Section 5 of Resolutio~ 2865 of the Board ~f County 

Commissioners of Cuyahoga County~ adopted December 

1974, attached hereto as Exhibit 4, and incorporated 

herein° 

The Authority has the power to own and operate a mass 

~transit system in Cuyahoga County and adjoining counties 

of Ohio.                                  " 

c. This Agreement has ~een dul~ authorized by resolution of 

the Authority, a ce%’tified copy of which resolution is 

attached hereto as E.~_hmomt 5~ and " , .... " °" " "~n~-o~po~aued herein, 

~ithin its powers to ,carry out~ and is legally binding 

upon it. 

The Authority has had the opportunity to inspect and 

examine all documents, ~ecords and data of the City’s 

transit system to the Authority~s satisfaction. 



e. The representations of the Authority contained in this 

Section 4 shall be correct as of the-date hereof and as 

of the date of Closing.                -[ 

General Transit Authority UndertakJ~g~s 

a.    T~e Authority shall recognize and continue 
e,~%s ~%ng 

rights, privileges and benefits of all .employees in conformity with.° 

Section 306.35 of the Ohio Revised Code, as such section may from time 

to time be amended or supplemented. " ¯ " " " 

~ b.    The Authority ~hall m~ke appcint~’:~ts and ’promotions in 

the Authority according to merit and fitnass to De ascertained as far 

as practicable, by competitive examination. The Authority shall make 

such rules and regulations for the enforcement of this provision and 

shall establish by rule the senioiity provisions relatiug to the transit 

system employees at the time of the acquisition of the transit syste~n by 

the Autbority. .~e salary, and compensation of the employees of the 

Authority shall he in accordance ~.~ith the prevsiling rates of sala~-y of 

compensation for services rendere4 under similar conditions of employm~nt. 

and of vacatiqn, sick leave and retirement pz’ivileges for lihe .employment 

in the industry generally. ~ 
.- 

c. Tha Authority shall place on the ha!lot in Cuyahoga 

County @ sales levy of not less than one percent (1%) ~o~ ur~nslt purpose 

to he voted on at a special electio~ to be i~eld no" later thsn September 

30, 1975.                              ~ .... " 

d.    ~"ne Authority shall honor and Perform, in compliance wi~h 

the terms thereof~ all contracts and oiher ob$igations of the City 

listed in Schedule E. 



The Authority shal! dafend and hold the City harmless for 

all claims and liabilities as listed in Schedule I, in add_tlon~ " to. 411 

claims and causes that may hereafter be filed or initiated against CTS 

or the City, in its capacity as owner of CTS, which arose during the 

period of time ~he City owned and operated a trangit system. 

¯ f.    The Authority shall use its best efforts to execute 

agreements with all municipalities within Cuyahoga County presen~lg" 

~perati.ng systems of mass ti’ansit for their coordination with the transit 

system transferred hereunder.-.             ¯ 

g. Equal Emplo~_ment O~portunit%. 

The parties hereto agree that there shall be no discrimina- 

tion .against any employee or applicsn~ for employment because of race, 

color, religion, sex or national origin. It is further agreed that the 

parties, or either of them shall take" affi~-mative action to insure that 

applidants are .employed and that employees are treated during~h_mr~" 

employment without regard to their race, color, religion~ sex or national 

origin. Such action shall J:nclnde, hut not he limited to~ recruitment, 

employment, upgrading, demotion, transfer and other terms of conditions 

of employment. 

~i~is Agreement is subject to the Urban Mass Transportation 

Act of ~964, as amended (49 U.S.C. i~01 eto seq.") and all rules and/or 

regulations issued pursuant thereto~ regarding nonudiscrimination in 

federally, assisted                       .programs of th~ United States’Department of-’ ’~r=nsporta~mon.=             ¯ " 

Th~ parties hereto, or either of them will not discriminate 

on the basis of race, ~01or, religion~ sex or nationa! origin in the 

selection and retention of contractees including, but not limited to, 

procurements of materials and leases of equipment,~ 



In all ollcmuatlons~ either by competitive bidding or 

negotiations, made by either party to this Agreement for.work to be per- 

formed under a contract or subcontract including, but not limited to, 

procurements of materials, set-vices or equipment, each potential contracte. 

subcontractee, or supplier shsll be notified by said party of its obliga-~ 

tions" under this Agreement ahd the rules and/or regulations relative to 

non-discrimination on the basis of race, color, religion~ sei or national 

The parties further agree thht nolperson in the.United 

States shall, on the ground of race, color, religion, se~ or national 

origin, be excluded from participating in~ he denied the benefits of~ or 

be subject to discrimination under any program or activity receiving 

Federal financial assistance as said assistance relates to this Agreementi.~.[ 

h. .The Authority shall provide competent management to 

operate the transit system provided, however, the Authority shall not 

enter into any .agreement with any private fiFm, corporation or other 

entity for the management or operation of the total system. 

. 6. Transit Authority Guarantees. 

a.o During the first five (5) years of the Authority’s opera- 

tion Of transit services, the Authority¯sh~ll provide ~ot lels~than the¯ 

number.~f route miles,, vehicle miles and Seat miles of bus and rail ¯ - 
transit services being provided ~;it~in the City by. the Cleveland Transit 

System as of Novemher~ 1974 as shall be ecez~ined by application of the 

formulae and standards contained in Schedule N; provided, however, that 

the amount of any transit service provided by the Authority which was 



~provided within the City 5y any other transit system at the timeof its 

acquisition or support by the Authority= except local service provided 

between stops within the City, shall not thereafter be included in 

determining the Authority"s compliance with thi~ guarantee. 

During the first five (5) years of~the Authority’s operation 

of transit services~ the Authority shall comply ~th the ~oute-spacing 

and policy headway requirements pursuant to the standards established in 

Schedules N-!, and N-2. Within one yea~ of the transfer of the City’s 

¯ transit!.system to the Authority, the Authority shall comply wigh not 

less thsn fifty percent (50~) of such requirements and shall progressively. 

increase service so that by end of the fiftl% year such requizements 

shall have been fully met, provided, ho~.~ever, that the Authority shall 

d~ ¯ have the right to mscont~nue, or adjust t~e frequency of any existinB 

or additional route or sea-vice if sucl~ route or service is found not to 

he attaining the objective of optimization of service to the residents 

of the city. Such decision shall be made solely by the Authority; 

provided~ however, that no route or service shall be discontinued until 

it has been in operation for at least four (4) months, and provided 

further that in the. event such discontinuance is deemed justified by the 

Authority, notice of such intent along ~ith evidence in support of such 

intent, shall be given to the Mayo~ and Conn~il of the City and a pnblic 

hearing shall be held, after notice of ~o" (2)~eeks in a newspaper of 

general circulation in the area to he affected, at which hearing the 

A~thority shall hear community objections to such planned discontinuance. 

.c.    During the first five (5) years of the Authority’s opera- 

tion of transit services, not less than fifty percent (50%) and not m61-e 



than sixty percent (60%j of all increases in transit service provided’by 

~the Authority shall be within the City, excluding from sdch formula all 

servihe on routes which are entirely within downto~n hleveland (defined 

as the area between the Innerbelt, the Cuyahoga River aid Lake hrie), 

¯ for which downtown service no more than ten perce~t (i0%) of the system- 

...li ........... wide increase may be provided~ During such five (5) years, no local 

funds obtained from fares or sales hax revenue ~r f~deral operatin~ or 

capita$ funds, shall be expended on the’ planning or 6oastruction of a" 

subway ~or elevated transit f~c~]ity in do~.~nto~ Cleveland.              ": 

For purposes of 4etermining the a~nount to be ppl~.ed to 

fulfilling the City’~s guarantees stated herein, the amount available to 

the Authority for such increases in transi~ service shall be computed by 

first deducting from total annual system revenues and,.ums].dles~ ~ 

systemoperational.expenses associated ~th the current level of service 

plus administrative, maintenance and general ex-peises, including debt 

service. Not less ~han fifty percent (50%) and not more than sixty 

percent. (60%) of the amount of funds remaining, excluding from such 

formula all revenues and costs associated with service on routes which 

are entirely within downtown Cleveland~ shall be devoted to 
xul~mll~ng 

¯ the Authority’s service and improvement guarantees to the City ~ich are 

more sp~cifically sef forth in Schedules N-I, N-2 ind O. 

d.    During the first ~ive (5) years of the Authority’s opera- 

tion of transit services, the Authority shall establish thefare st~cture 

set forth in Schedule po 

e. All costs and expenses incurred by’the Authority in the 



construction, improvement or extensio~of transit facilities in Cleveland 

in pursuance of the guaranteed improvements specified herein, including 

expenses associated with the relocation of utility lines belonging tO 

¯ the City of Cleveland~shall be borne by the Authority ~u~d the City 

shell not be liable for any portion thereof unles~ authorized by ordinance 

of’Council.                                                             " 

f.    The parties agree that the Authority shall be the ~egional 

authority responsible under state laws for the financi~g~ construction, 

and operation of public transportation services and in this capacity 

shall be the - c" -" ¯ e.~p~enu of, and dispense federal grant and loan monies, 

and shall be the desi~ated recipient as provided in the National[ 

Transportation Assistance Act of 1974: 

g.    Until such time as.the Authority shall be operating the 

current¯ transit facilities in Cleveland of the Cleveland Transit S4ystem, 

it-sh~ll approvN and fo~ard to the applicable = " xederal agency any applica- 

tion for federal grant or !oan monies which shall be prese-~ted to it’by 

any operator of a transit facility within the tarritory of the Authority 

whidh is attempting to secure federa~ grant or loan monies. " The Authority 

shall not exercise discretien and shall approve such applications without 

any condition. The obligatioff to approve such application ishereby 

esta~l~she~ as a duty specifically enjoined by I~W and resulting from an" 

office, trust or station of the Au~hormty and its officers within the 

meaning of Section 2731.01 of the Ohio Revised Code. 

." "     h.    For a period of five (5) years from the date of Closing~ 

the Authority shall, no later than silty (60) days following the end of 



each calendar year, submit a written report t6 the Mayor ~nd Council of 

the City~ Such report shall contain: 

i. A complete, statement of transit’operations for the 

preceding.calendar year which statement shall include 
a complete schedule of levels and frequency of 
service, routes, rl ers~ip data and fare str~cture 
on an Authority-wide and on a City-wide basis. 

ii. All statements and data relating to the financier! 
condition and operations of the Authority including, 
a~ a minimum, income statements, a year-end balance 
sheet and cash flow analyses. 

All operational and financia! data and information 
relating to the extent to which the Authority has 
fulfi!led the service guarantees em~erated in this 
Agreement separately listing the improvements in the 
coverage and frequency of service, the status of the 
implementation of CRT~ expenditures made for secnrity 
and information programs, alterations in route 
structure including the realignment or extension of 
existing routes and the creation of ne~ routes, and 
the City’s portio~ of capital improvements. 

A forecast of revenues and ~qoendluures for the 
current calendar year. Such financial forecast 
shal! inclnde estimates cf revenues to be derived 
from the sales tax, fare-box, charters, advertising, 
feder~l and state subsidles~ and other sources. It 
shall also include estimates of those ex-penditures 
associated with maintaining t’he current level of 
service as well as administrative expenses, maint- 
enance exl~enses, and other general expenses, including 
debt service. 

An estimate of total funds available for improvements 
including a one-year plan for the expenditure of the 
Qity’s fifty to sixty percent (50%-60%) guarantee. 
Such plan shall list separatei.y those amounts which 
the Authority p[oposes to expend on meeting coverage 
and frequency ~Standards within the City, on the 
implementation of CRT within the City, on security 
and information programs, ~n the. realignment, exten- 
sion and creation of routes, and on capital improve- 
ments ~ 

i. In addition to the foregoing, the Authority shall prepare 



monthly, and submit to the Mayor and Council of the City, a sun~nary 

statement of revenues¯ and expenses for the preceding month detailed as 

to operations and funds in such manner as to show the exact financial 

condition~ of the. Auhor~ty~_ as of th~ last day of the preceding month. 

j. ,~The Authority’s obligations and guarantees hereunder are 

hereby established as duties specifically enjoined by law an4 resul~ting 

from the office, trust or station of the Authority and its officers 

within the meaning of Section 2731.01 of the Ohio Revised Code. 

Undertakin___~s b~v~_Citv 

a.    ~e City .agrees to cooperate in the transfer of facilities 

~nd assets, and in the start-up of the Authority.’s mass transit system~ 

and will take such actions as m~y be reasonably necessary to carry out 

the transfer; provided, that the City shall he~ reimbursed by the Author±ty 

for any and all costs incurred. 

"5. ¯ .The policies of insurance listed in Schedule ~ shall, to 

the extent of the City’s prior estsblisbed p~actiee, be extended in full 

"force and effect unhil the date of Closing. 

Conditions to ¯Obligations of The Authority 

Unless waived by the Authority~ its obligations under this 

Agreement are subject to each of tNe~follo~ing conditions precedent ¯ 

that, On the Clos~ng.date: 

a.    The tax referred to in Section 5 cl has Been approved. 

The Authority shali have received the opinion o~ the 

City’s Director of Law, or¯the Gener~l.Counsel of the CTS Board, where 

appropri~te~ dated the C!osJ~ng date~ in form and substance reasonably 



s/tisfactory to the Authority and its counse! to the effect that (i) the 

City has full power and authority to transfer the properties and assets 

hereunder; (ii) all administrative and legislative actions necessary for 

the consummation of this transfer have bee~ properly made; (iii) this 

Agreement has been duly authorized and is a legal; valid mnd Binding 

obiigStion of the City in accordance with its .terms; (iv) the instruments 

of transfer have been duly approved, executed and delivered. Such opinion 

shall also contain statements that counsel knows (i) of no suit or " 

~Jroceeding pending or threatene~ against the City ~hich might material!~ 

or adversely affect the properties or uther assets to be transferred 

hereunder, (ii) of any contract, .instrument, order or decisions to which 

the City is bound which would prevent or adversely affect the carrying 

out of this Agreement, and (iii) of n6 inaccuracy in the representation 

contained in clause (d) of Section 3 ixcept as may have occurred in the 

ordinary course¯of business. 

c.    The City shall have complied with this Agreement as of 

the date of Closing. 

d. "No litigation or threat of litigation shall exist with 

respect to consummation of this Agreement. 

e.    The representatiuns of the City contained in Section 

Shall he correct as a.t the date hereof and as of" the date of Closing. 

9. " Conditions to Obli~_ation~ of lCiti 

Unless waived by the City, its obligations under this~Agreement 

subject to each of the following coDditions precedent that, on th~ 

Closing date: 



b. 

the Authority, dated the Closing date, in f~[~m and substance r~asonably 

satisfactory to the Ci£y’s Director of Law and the General Counsel of 

the CTS Board, ~o the effect that (i) the Authority is a duly-constituted 

The tax referred to in Section 5 c. has ~een~sppr~ved. 

¯ The City shal! have received the opinion 0f counsel for 

regional transit authority pursuant to Sections 306.30 to 306.56, inclusive, 

and 306.70 and 306.71 of the Ohio Revised Code; (ii) the Authority has. 

full pq~er and authority to acquire the assets and properties hereunder 

for ~h~ purpose of providing a Kegional transportation system (iii) this 

Agreement has been dully authorized, executed and delivered by the Anthority 

and is a legal, valid and binding ob~igatio~ of the’A~thority in accordance 

with its terms. 

c.    ~e Authority shall have complied with ~this ~g~eement to 

the date of Clos~ng. 

d. ~ In the event that the Authority, for any reason, does not 

comply in every respect with Schednle P, the City shall have the right, 

which right shall he reserved in all instruments of conveyance provided 

for hereunder, to terminate the interest transferred, and to require the 

Authority convey to the City al! the assets of CTS transferred hereunder,. 

and in such event this Agreement shall terminate and neither. party shall 

have fnrther iiabili~y to or possess any rights against the o ~ ¯ tner, 

provided that the Authority shall have the ~ight, free from this reser- 

vation of ~ights, to consume or dispose bf any such~assets in the normal 

course of business, and the title to such assets, once transferred, 

shs!l be free and clear Of this .Agreement; provided further that in the 

-2!- 



event this provision shall be determined to be in/conf!ict ~ith an3; law, 

¯ rule of law, or regulation of the Urban P lass Transportatzon Administration, 

¯ such conflict hav~ng the effect of preventing the Authority from receiving 

¯ an~ grant, money, assi>tance, or aid of any type, this provision shall 

be waived to th~ extent necessary for the Authority ~o "so qualify upon 

the opinien of counsel for the Authority that such waiver is necessary 

.... fo~ the purpose o~ ~eceiv~n~ ~c~ Urban Mass Trsn£portat~o:~ Admln~s[~at~,n 

l0. 0p~ration Until "Closin% 

a.    From.the date hereof until the Date of Closing, the CTS 

Board will carry on mass transit business as usual¯ and agrees that 

except as set forth on Schedule L, or with the prior approval of 

Authority, will (i) not make purchases or sales of cat, iraI. assezs: (ii) 

continue maintenance of motor equipment, motor cosches and rail cars at 

ex%sting standards; (iii) maintain all materials, supplies and inventories 

at levels normal in the ordinary course of business; (iv) use its b~st~ 

efforts to retain its present ~]~ork force and t~ make available to the 

~Authority on the Closing date the employees necessa~-y to operate the 

.system; (v) maintain in full force and effect~ on a current basis~ all 

collective bargaining .agreements, other employment agreements end al! 

plans f~or the benefi~ of employees or former empio~ees relat~ug to 

insurance, pensions~ and other fringe’b~ne~its~ (~]i) enter into 0nly 

such contracts as may be necessary in the efficient daily operation of 

the transit system; and (vii) make no payments into the General Fund or 

any other fund of the City except in the ordinary course of business. 

122- 



b.    The CTS Board shall carry on transit operations as usual- 

without changes, in routes; frequency of.service or fare structure ~cepu 

as such ch~nie is made necessary to avoid ~ greater deficit or except as 

such.change is in pursqanca of the service improvement objectives estab- 

lished herein, 9r except as approved by the Autho£ity. 

e.    The Authority shall have the right of access to the 

properties, records and personnel ofthe City relating to mass transit 

at all reasonable times ~rio~ to Closing. " .... . 

As as practicable after the Cio~ing date, th~z results soon 

~ of operations bY the City from ~n4 after December 31~ 1974 pursuant to 

this section shal! be determined and a full accounti.ng thereof made to 

the Authority. For purpose of making such dete~ninetion, the City shall 

establish and maintain a separate record of such operations and an 

income statement covering the period of such operations shall be prepared 

as~of the Closing date toreflect" such operations. 

ii. Miscellaneous 

a. C{t+’s Covenant Not to Compete 

For as lo.ng as the Authority is operating a mass transportation 

system within Cuyahoga County according to and in compliance with the 

te~qns of this Agreement,~ the City agrees that it will not engage or 

participate in the operation of, or ~icense a pdblic mass transportation 

system of similar mode either directly or indirectly, anywhere in the 

~erritory in which the Authority is, or may hereafter be authorized to 

operate~ provided’, that thissection shall not prevent the City from 

operating d ..... emonst~au~on pro3ects. 



b." Ass_gnment "    " " 

This ~gree~ent shall bind and inure.to the beneflt.of, 

"and bind the parties hereunder~and their respective successors and 

assigns; provided, how~ever, that this Agreement may not b~ assigned by 

any party witho~t the prior written consent of all the other parties. 

Fai!ure~of’Conditions .... ~-.-i ......... 

If the conditions of the consummation of this Agreement 

have n6t been met by the date of Closing or by ~he date to ~hich ~he 

Closing may have been postponed, this Agreement ~hall be terminated and 

no party shall have any fur~her liability to, Or ~osses~.any rights 

against any of the other parties.                                 ~ 

d. Dissolution of A~thoritz ~ ~ - 

TheAuth0rity shali be.dissolved if th$ Authority is not 

operatiDg.any transit facilities on December 31, 1976, or upon the 

e~actment of an’ordinance by the City and a resolution by the County and 

a resolution or ordinanc& by any other county, municipal corporation or 

to~ship which is hereafter included in the Authority as provided in 

Section 306.52 of The Ohio Revised Code, providing for such dissolution. 

In the e~ent of d" " mssolutmon, any real or personal property or combination 

thereof which has been received from~ or made availableby the City or 

.th~ County, or any o~her county, municipal corporation or township shall 

~e returned to the political subdivision from which received or by whick 

made available; and after paying all costs and expenses of the Authority, 

any balance remaining in the A~thority funds shall be distributed to the 

City, the County and any county, municipal corporation, or town, ship 



hereafter included in the Authority pro ~ata.~ccord~ng to the assessed 

~ialuation of each political subdivision at the time of dissolution. 

If the Authority is dissolved and distribution is completed 

in accordande with this Section, this Agreement shaii be .terminated and 

neither party shall have any further liability t0"or possess any lights 

.- against the other. 

e. ~ity’sRightto’I~spect " " 

Upon reasonable ~otice, hhe C~ty shall hav~ th~ right~ at 

any reasonabl~ time, toinspect or reproduce at its o~ enpense any~of~" 

the books of account~ documents and records of the Authority. 

~ity’s~Ri~o’Audit 

The City shall have th~ right~ at any reasonable tJ~e, to 

cause to be audited all th~ books.~of account, documents and reco£ds of 

~the Authority, the expense and costs of.~hich shall be borne by the 

City. 

g.    Written "Modification Required 

"This Agreement shall be superseded or amended only by a ~ 

formal %ncitten document embodying the terms herein contained. 

h. Severability 

If any provisions of this Agreement shall be held, or 

deemed ;e be, or shall in fact he inoperative or’unenforceable as applied 

in 
any particular casein any jurisdiction.o~ J~risdictions’ or in all 

jurisdictions or in all cases, because it conflicts with any other 

provision or provisions hereof~or any constitution or statute or rule of 

public poli~y, or for any other reason, such circumstfince’shall not have 



the effect of renderi.ng .the provisions in question inoperative or unen- 

forceable $n any other ease or circumstances’or of rendering an), .other 

¯ provision or provisions herein contained~invalid, inoperative, or unen- 

fo~cea~ieto any exten~wh~tever. " - "" " " ~ ~" 

i. ’Notices ..... 

..... All notices, consents or requests or otNer document 

r&quired or proper h~reunder shall ba in ~iting and delivered pei~somally 

, or senti By .er~ifled mail, postage:prepsid~ with return receipt requested. 

Authority’ s Address: 

1404 East 9th Street 
Cleveland, Ohio 

City’s Address: 

City of Cleveland-" 
¯ 601 Lakeside Avenue 
Cleveland, Ohio 44114 
Attention: Director of La~ 

IN WIThrESS WHEREOF, the parties l~ave caused this ~Igreement to 

be executed on the date first ~critten above. 

CITY OF CLEVELfu\rO ~IRANS IT BOARD 

By: .... ¯ " ¯. 
¯ Nayor Chairmnn of the Board 

Director of Law 

GREATER CLEVELAND 
~EGION#~ TPJ%/~SIT AUTHOR!TY. 

At~_e~t." .......... ~ 

General Counsel 

By:                   By: .................. :-.- 

Fresident                                         Vice-Presidznt 



ASSUMPTION OF OBLIGATIONS, LIABIIJITIES - - 
AND DUTIES .     .o " 

The Greater Cleve]~and Regional Transit Au~hority, a~ 

regional transit authority created pursuant to. Sections.~            : 

306.30-through 306.54, 306.70 and 306.71 of hhe Ohio Revised 

Code (the "Au " , tho~lty") pursuant to the Mass Transit Syst~_m 

Transfer Agreement dated Septembe~ "     1975 (the 

,Agreement") by and amogg the Authority,. th4 City of Cleveland 

(the ’~City") and the Transit Board of the City of Clevelamd. 

(the "CTS Board") hereby absolutely and ~-n~o~dl~onally 

assumes and agrees to disch.a~ge and perform whenever pa3,raent 

or performance is due, the following: 

(a) All the obl!gations& and liabilities of the 

City and/or the CTS Board r~fle~ted on the balance 

sheets contained in Schedule D of the Transfer Ag]:ee- 

ment and all obligations and liabilities of any nature 

incurred by the City and/or the CTS Board in the course 

of .the operation of the transit system.lnc_udlng," ] "     .but 

not limited to, all obl~gations and liabilities of eny 

nature incurred in connection with the carrying out of 

the transaction contemplated by the Transfer Agreement, 

from the date of the lastbalance sheet included in 

said Schedule D dated. July 31, 1975) to the date 

hereof; 



(b) All liabilities, obl.igations and duti~ of 

the City and/or the CTS ~oard under the enc~mb]<ancest 

leases, agreements, contracts, and other obligations 

listed, referred to or geDerally described in Schedule 

E~of the Transfer Agreement. . "     . ~ . . 

(c) Al! liabilities, ob!igations and duties of 

the City and/or the CTS Board under the labor agree- 

ments, memorandum of understanding or other under- 

standings relating to labor relations which are listed, 

referred to or generally described in Schedule G of the 

Transfer Agreement; 

(d) All liabilities, obligations and duties of 

the City and/or ~the CTS Board based upon or arising out 

of the contingent llab~l_tles Imsted; referred to or 

general.ly described in Schidule I of the Tr.ansfer 

.Agreement; and 

.(~) All llaollm~mes~ obligatioas nnd duties~ of 

the City and/or the CTS Board resu!ti~g from or arisigg 

out of matters involvi}lg pendigg or threatened litiga- 

tion as listed, referred to or. generally described in 

Schedule I of ~he Transfer Agreement° - 

if) Al! of the duties and ~bliga-[ions of -the City 

and/or the CTS Board under and pu:csuant to its Operating 

Assistance Grant under Section 5 of the Mass Transportation 

Act of 1964, as amended, including all amendments to 

such grant which may heretofore or hemeafter be made 



(collectivel~ herein the "~rant"~. The Authority 

~grees that from and after the date hereof it will 

carry out and perform all of the dutiei and obligations 

of the grantee under the Grant and wili indemnify :~ and 

save harmless the City and the CTS Board and CTS Board 

r~eF~ers, both personally and as members of the Board, 

ga~ns~ any !Osses or liabilities resulting fro~ said 

Grant during the period from the date hereof to December 

31, 1975. The Auth~rit~ agrees that the Urban Mass 

Transit Administration of the United States Department 

of Transportation shall be the third party beneficiary 

of the ~greements and covenants contained in this 

paragraph and shall be entitled to enforce its provisions. - 

The Author.ity sh~ll indemnify, save harmless and defend 

t!~e city stud the CTS Board (including .... ~ Indlvl~usl City officials 

and members of th~ CTS Board g~_tn~-c whom sults or claims 

~ay be assez~ed in theist individual capacities) @gains~ any 

loss/ cost, damage, claim or expense, including attorneys’ 

~fees~ incurred or suffered by the City or the CTS Board 

(includigg individu.al City officials and members of th4 CTS 

Board) arising out of or connected with (i)any of the 

obl.igations, .liabilities or duiies assumed hereby, or (ii) 

any transaction entered into, or any state of facts existing, 

during the period of time the City and the CTS Board owned 

and/or operated the transit system. 



The Authority shall, 

execute and deliver such 

by hhe Authority, in 

from time to time hereafter, 

further instruments of assumptio~ 

form satisfactory to counsel for the 

City and the CTS Board, of such specific items of the l~!abili- 

ties, obl~gations an~ duties h4reby asstm~ed by the A~th~rity 

as may_be reasonably requested by the City and the CTS 

Board. 

Th~ dissolution or termination of the existence of the 
CTS Board through the resignation of Board menders, the 

amenda~ent of the City Charter or other~;ise, sha!l not reduce 

or affect the obl~gations of the Authbrity under this Assum]p~ 

tion ~ "" ~_th bespect to th~ liabilities~ obligations and d~ties 

assumed or the obl~.gation to indemnify and save harmless 

indlvmdual CTS Board members. 

Any request for indemnification pursuant hereto shall 

be ~ade in .~-’<’ ~,r±~l~g and de!iVered to th{~ Auhhoriry at its 

main office which currently is located at 1~04 Eo 9th Street; 

Cleveland, Ohio°                                                  ~. 

IN WITNESS hq~EREOF: t/~e Authbrity h~s caused this 

Assumption of Obligations, Lm bllmtmes and Duties to be 

e ~ecuted by its duly authorized officer, s on 

GREATER CLEVELAND REG-ONAL~ r 
TRANSIT AUTHORITY 

resldent 

and 



ASSIGNMENT OF LEASE 

KNOW ALL ~LEN BY THESE -~?P~]SENTS: TIIAT" 

WHEPd~AS, the ~’ -- ~ity of Cleveland (the "City") ~. by. or- 

dinance No. 2380--B-74 passed on December 3Q, 1974~ and the 

County of Cuyahoga (the "County’.’), by Resolution 2865, 

created the Gl_-eater Cleveland Regional Transit Auuhorlu]. 

(the "Authority"), pursuant to Sections 30S.30 through 

306._Z4 and 306.70 and 306.71 of the Ohio Revised Code; ~.ne~ ~ 

WHEREAS, the City, by virtue of said ordina.nce and an 

amendment ~to said ordinance, (]esignated Ordinance No. 342- 

75, expressed its intent to t~:ansfer to the Authority all 

operating assets direct]_y re].ahJ.nq to the operation of the 

Cleveland Transit System - " , ’ s_~m"eco] . . to an agreement. (the 

"Transfer Agreement") in form satisfactori~ to the City ’to be 

entered into among the A~athori.t],v .’the Transit Board of the 

City of Cleveland (the "Transit Bo<_rdn~     ") and the County; and 

WHEPd~AS, the Transfer Agreement has been prepared and 

has been executed, effective as of 

1975, by all such p~rties~ and provides for the t~an=rer-    ~" by 

the City and the Transit Board to the Authority of all their 

interest in the real estate and i~.tprovements situated there- 

on directly related to the City’s operation of its mass 

transit system; and’                                ,. 

. WHEREAS; the City of Cleveland, Cleveland Transit 

System; .gs party, =s ~ .- ~ ..... " 

ti0n Corporation. as lessee, dated November 24, !972. 

NOW~ YIEP~I. ORE, the City of Cleveland, C.L,EVEL/%N) 

SIT SYSTEM ("Assignor’~) ~ in consideration of One Do][Lar 



($i.00) and other good and valuable considerations to it 

paid by the GREATER CLEVELAND REGIONAL TRANSIT AUTHORITY 

¯ ("Assignee"), a regional transit authority created pursuant 

to Sections 306.30 and 306.54 and 306.70 and 306.71 of the 

Ohio Revised Code, does hereby assign unto Assignee, its 

successors and assignS, all of the right~ title and interest 

of Assignor in i~dto that certain lease (the "Leas~") dated 

November 24, 1972, wherein Assignor 

Construction Corporation is lessee, 

is lessor and Zapis 

recorded 

1972, in Volume , Page , of Cuyahoga County 

Lease Records and covering the air rights and other rights, 

as are more fully described in theLease, to the parcel of 

land described on Exhibit A attached hereto and made a part 

hereof, it being the intention of Assignor to transfer to 

¯ Assignee all of Assignor’s right, title and interest in and 

to the Lease. 

TO IIAVE AND TO HOLD such right, title and interest of 

Assignor unto Assignee, its successors and assigns, for and 

during all the rest, residue a~d ~emainder of the term of 

the Lease. 

IN WITNESS WHEREOF, Assignor has executed this Assign- 

ment of Eease this __ day of , 1975.~ 

CITY OF CLEVELAND: CLEVELAND TRANSIT 
¯ SYSTE~¯~ 

STATE OF OHIO ) 
)SS 

COUNTer OF ~o~AhOGA ) 

BEFOP~E ME; 

By 
Nicholas A. Bucur, Jr., Chairman 
of The Transit Board 

a Notary Public in and for said County and 

State, pe~sonally appeared the above named NICHOLAS 

BUCUR, JR., Chairman of the Transit Board of the City of 

"’2-- 



Cleveland, who acknowledged that he did sign the foregoing 

instrument and that the same is the free act and deed of 

such Transit Board and his free act and deed personally. 

Notary Public 

y:~ }. _ . ¯ -..    ACCEPTANCE OF ASSIGNMENT 

C:hs: Th-e .undersigned, GR21ATER CLEVELAND t~GIONAL TRANSIT 

-AUTHORITY, a regional transit authority created pursuant to 

-Sections 306.30 through 306.54 and 306.70 and 306.71 of the 

ag_hi~9 ._Re~sed Code, does hereby accept the foregoing As- 

-!~:i~nment_ ando agrees to be bound by and comply with each and 

,_every one of the terms and conditions contained in the 

........ -..DATED this day of , 1975. 

¯ ~OUNTc~ QF CUYAIIOGA 

) 
, )ss 

) 

GREATER CLEqELAND ~EGIONAL TRANSIT 
AUTHORITY 

By 
President 

Vice President 

¯ BEFORE ME, a .Notary Public in and for said County and 

State, .personally appeared the above named 

and , .President and Vice 

President, respectively of GILEATER CLEVEI~AND REGIONAL T]LAN- 

sS.I’~[,.I-AUTHORITY, who acknowledged that they did sign the. fore- 

.qo:[nq-instrument [~nd thai’: the same 

of such Authority and the free act 

<persona]ol.y .... 

zs the free act and deed 

and deed of each of them 

Notary Public 



¯ Situated in the. City of Cleveland, County of Cuyahoga and State of 
Ohio and known as being part of Ori~£nal Rock~ort Township Section N~ber 
$ and ~orming a parcel of land bounded and described as follow~: 

Beginn.~ng in the Norther’Ly line of Brookpark Road, S.W. (100 feet 
_a~e    6 wide), as shown dedicated for widanin~ in Volu~.c 131 of !gaps, 

of Cuyahaga ~oun~5 Records, at its intemsection with the L_=~e~ly line 
of a parcelof land conveyed t6 Bi Lo Stations~ ~inc., be deed dated 
September 10~’ 1959, and recorded in Volume 9751~ Page 125 of.Cuyahoga 
County Records~ 

Course No. I "~" . 

Thence North 88°. 03; 38;’ West, alon~ ~he Northerly 
.R.oad, S.W.,_772.3~.feet to an angl~- point; 

Thence North 890 30’ 58" West~ along the North~riy~line 
Brookpamk Road~ S.W., 17~.37 feet to its intersection with 
the Easterly line of the Penn Cehtra! Transportation C0~pany; 

Thence North 31O q8~ q~" East~ alon~ said.Easterly line 258.10 
feet to a point of curve; 

line of Brookpark 

Course No. q                                             " " 

Thence Northeasterly along’said Easterly line along the a~ciof 
a curve to the right a distance of 263.19 feet to a point of 
tangen% said curve having a ~adius of 2~,3q5.78 feet and a 
chord, which baars No~th 35° 01’ 37" East~ 263.05 feet to said 
point of tangent; said point of tangent being in the South 
Limited Access Righb-of-Way Line of. Interstate 

Cou6se No. 5 

Thence North 88° 54" qd" East alon~ 
Right-of-Way line of Interstate ~80~ 
to a point; ~ 

Course No. 6 

the South Limited Access 
a distance of 366.32 feet 

Thence continuing along said Sou.th LJ.n~, North 83°. 55’ 
201~09 feet to a point;.                       " 

Course N6. ~ "" " , 

East, 

Thence continuing along said South Lini,’South 89° 30" 28" East, 
102.25 feet to an iron pin;                          ...         ". 

EXHIBIT A TO ASSIGNMENT OF LEASE 
BETWEEN CITY OF CLEVELAND, 

CLEVELAND TRANSIT SYSTEH, AND 
ZAPIS CONSTRUCTION CORPORATION 

(Page 1 of 2) 



Course. No. 8 

Thpnce South 89° 01’ 12" E~st alSng the South Limited Access 
Right-of-Way .Line of Interstate 480, a distance of 307.1~I feet 
to an iron pin in the Westerly Limited Access Right-of-Way of 
interstate 71;                                                 " 

Course No. 9             , 

Thence South 25°,40’ "12" East along theWesterly Limited Access 
Right-of-Way Line of Interstate 71, 312.60 feet to an iron pin 
and angle point therein; 

Thence.N0rth 01~ 39’ 

Course No, 13 

Thence. Sout~ 01° 39’ q.8" East alon~ th~ Westerly L-~m’,t-ed Access 
..Right -of-Way Line of Inte~state 71, 21~o63 feet ~o an i~on pin 
in the North Right-of-Way Line of Brook.park Rd; 

Thence North 89° 3~’ 32" West along ~he North Rigbt/of-Way Line 
6f Broo]<par]< Rd., 235.81 feet to an i~on pin therein; 

Course’No. 1 ". ..... : 

~8" East~ 155,00 feet to an iron. pin;     -"~i 

Thence’North 89° 3~.’ 32" West, 215.00 feet to.an iron pin in 
~e Westemly Line of said land conveyed to Bi-Lo Stations~ ][nc. 

Course N6. !~                                                    : 

Thence South 0l° 39[. ~19" West~ along said Westerly Line~ 3.55.00 
feet to the place of beginning and containing i~.8~78 acres, be 
lhe same more or less,i 

EXHIBIT A TO ASSIGNMENT OF LEASE 
BETP~EN CITY OF CLEVELAND 

CLEVEL.MqD TPuANSIT SYSTEM, AND 
.ZA~IS CONSTRUCTION CORPORATION 

(Page 2 of 2) 


